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| A BILL TO BE ENTITLED

‘AN ACT

amending, revising, and rearranging the Texas Water

Quality Act of 1967 (Article 7621d-1, Vernon's Texas

/
Civil Statutes) to improve the structure of the act gnd to
p.rovide for more effective control of water quaMty in
this state; preserving the terms of office of/ /urrent board
members; providing for severability; anfi/declaring an
emergency. ’
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BE IT ENACTED BY THE LEGISLATﬁRE OF THE STATE OF TEXAS:

Ve

Section 1. Chapter 313, Acts of'the 80th Legislature, Regular Session,

1067 (Article 7621d-1, Vernon's Texas Civil Statutes), is amended to read

as follows:

"SUBCHAPTER A. GENERAL PROVISIONS

"Section 1,01, ORT TITLE. This Act may be cited as the Texags

Water Quality Act
"Section 1. 3. POLICY. Itis the policy of this state to maintain the
quality of wa{er in the state consistent with the public health and enjoyment,
the prop/aglation and protection of terrestrial and aquatic life, the operation
of existing 1ndustriéa. and the economic development of the state ; to encour-
age and promotel the development and use of regional and area-wide waste
collection, treatment, and disposal systems to serve the waste disposal

needs of the citizens of the state; and to require the use of all reasonable

methods to implement this policy.




"Section 1.03. DEFINITIONS. As used in this Act, unless the context

requires a different definition:

(1) 'person' means individual, c//BoPa‘tT&'i: organlzatmn,\ govern-

ment or governmental subdivision ox décncy, business trust, partners\up,

association, or any other legal Atlty,

/

"(2) 'board! meansf,ﬁue Texas Water Quality Board;

¥

"(3) 'executive dfrector' means the executive director of the Texas

,f"
¥

Water Quality Board; j;‘

"(4) ‘'water! oxf;) 'water in the state' means groundwater, percolating
or otherwise, lakes, bé.ys, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estua\;ies, marshes, inlets, canals, the Gulf of Mexico
within the territorial lim\;cs of the State of Texas, and all other bodies of
surface water, natural or A{tiﬁcial, Inland or coastal, fresh or salt,
navigable or non-navigable, \émd including the beds and banks of all water-
courses and bodies of surface ;}kater, that are wholly or partially within or

bordering the state or within the jurisdiction of the state ;

"(5) 'waste' means sewage, \industrial waste, municipal waste,

recreational waste, agricultural wasté, or other waste, as defined in this

section;
'"(6) 'sewage' means water-borné‘ human or animal waste;
"(7) 'municipal waste' means Watér-borne liquid, gaseous, or solid
| ,

substances that result from any discharge li'rom a publicly owned sewer
system, treatment facility, or disposal syd‘ltem;

'"(8) 'recreational waste'! means ,,ﬁ;ater—borne liquid, gaseous, or
solid substances that emanate from an ‘;ublic or private park, beach, or

recreational area;

"(9) 'agricultural waste’ means water-borne liquid, gaseous, or
solid substances that arise from any type of agricultural activity, including

water-borne poisons and/insecticides nsed in agricuitural activities;




"(10) 'industrial waste' means water-borne liquid, gaseous, or solid
substances that result from any process of industry, manufacturing, trade,
or business;

"(11) 'other waste' means garbage, refuse, decayed wood, sawdust,
shavings, bark, sand, lime, cinders, ashes, offal, oil, tar, dyestuffs,
acids, chemicals, salt water, or any other substance, other than sewage,
industrial waste, municipal waste, recreational waste, or »agri'cﬁrﬁi?a’
waste, that may cause impairment of the quammer in the state ;/

"'(12) 'pollution’ means the altej* lon of the physical, chemical, or
biological quality of, or the contamiﬁgtion of, any water in the state that
renders the water harmful, detr;f;;'ental or injurious to humans, animal
life, vegetation, or property of to public health, safety, or welfare, or

g
impairs the usefulness or th;é public enjoyment of the water for any lawful
/

or reasonable purpose; ;,
{
"(13) 'sewer syste:fn' means pipelines, conduits, storm sewers,

;
¢

canals, pumping stations, force malins, and all other constructions, devices,

and appurtenant appliances \ged to transport waste;

' means any plant, disposal field, lagoon,

incinerator, area devoted to san ary landfills, or other facility installed
for the purpose of treating, neutral \1ng or stabilizing waste;

"(15)  'disposal system' means Ex:y system for disposal of waste,
Including sewer systems and treatment fa;:\cjlities ;

"'(16) "local government' means an i g:orporated city, a county, a
river authorify. or a water district or author\gty acting under Article 111,
Bection 52, or Article XVI1, Section 59, of thei?Texas Constitution;

"(17) 'permit' means an order issued j y the board in accordance
with the procedures prescribed in this Act ebtablishing the treatment which

shall be given to wastes being discharged/into or adjacent to any water in




'"(18) 'to discharge!' includes to deposit, conduct, drain, emit, throw,
run, allow to seep, or otherwise release or diSpose of; or to allow, permit
or suffer any such act or omission; and

"(19) 'rule' includes regulation.

"Section 1.04. OWNERSHIP OF UNDERGROUND WATER. Nothing in
this Act affects ownership rights in underground water.

"Séction 1.05. PRIOR ACTIONS OF POLLUTION CONTROL BOARD
VALIDATED. (a) All permits, orders, rules,—upegulations, water quality
criteria, and other actions issned ’;aken, performed, or estabhshed by the
Texas Water Pollution Control Board under Chapter 42, Acts of the 57th
Legislature, 1st Ca]led/Session, 1961, as amended (Article 7621d, Vernon's
Texas Civil Statute?*{ are validated and remain in effect unless and until
amended or supers:eded by order of the Texas Water Quality Board, and
are administered b:;( and under the jurisdiction of the Texas Water Quality
Board. Aﬁy permit S‘r order of the Texas Water Pollution Control Board,
created under Chapter 43 Acts of the 57th Legislature, 1st Called
Session, 1961, as amended\Mrticle 7621d, Vernon's Texas Civil Statutes),
in litigation on the effective dateMof thig Act shall not be affected by this
Section, and the rights of the comz%x‘g::ing party are expressly reserved.

"(b)  Where the Texas Water P&ution Control Board is referred
to in any statute, rule, or regulation, thex}\eference shall be construed to
mean the Texas Water Quality Board.

"Section 1,06, BOARD AS PRINCIPAL A THORITY, The Texas Water

Quality Board is the principal authority in the #tate on matters relating to

the quality of the water in the state. The board has the responsibility for

establishing a water quality sampling and mghitoring program for the State

of Texas. All other state agencies engagéd in water quality or water

pollution control activities shall coopinate those activities with the board.

"Section 1.07. ‘ DUTY OF TER DEVELOPMENT BOARD. The Texas

e

Water Development Board shéll investigate all matters concerning the



quality of groundwatcr in the state and shall report itls findings and recommen-
détions to the board. Nothing in this Act affects the powers and duties of
the Texas Water Development Board under Chapter 82, Acts of the 57ih
Legislature, Regular Session, 1961, as amended (Article 7621b, Vernon's
Texas Civil Statutes). The Texas Water Development Board and the Texas
Water Well Drillers Board shall continue to exercise the authority granted
to them in Chapter 264, Acts of the 59th Legislature, Regular Session, 1965
(Article 7621e, Vernon's Texas Civil Statutes).

"Section 1.08. DUTY OF PARKS AND WILDLIFE DEPARTMENT.
The Parks and Wildlife Department and ité authorized employees shall
enforce the provisions of this Act to the extent that any violation affects
aquatic life and wildlife, as provided in Subsection (b) of Section 4. 03 of
this Act. |

"Section 1.08. DUTY OF HEALTH DEPARTMENT. The State Depart-
ment of Health sﬁall continue to apply the authority vested in it by Chapter
234, Acts of the 49th Legislature, 1945, as last amended by Chapter 446,
Acts of the 57th Legislature, Regular Session, 1961 (Article 4477-1,

Vernon's Texas Civil Statutes),.in the abatement of nuisanc resulting

from pollution not otherwise covered by this Act. The Sfate Department

'
4

/

of Health shall investigate and make recommendatiqné’ to the board
concerning the health aspects of matters related tE‘)‘ the quality of the
water in the state.

"Section 1.10, DUTY OF RAILRQAﬁ COMMISSION. The Texas
Railroad Commission is solely res orlsible for the control and disposition
of waste and the abatement and frevention of pollution of surface and
subsurface water resulting/ rom activities associated with the exploration,
development, and produgtion of oil or gas. The Texas Railroad Commission

may issue permits fof the discharge of waste resulting from these activities,

and discharge of yaste into any water in this state resulting from these

activities shal}/meet the water quality standards established by the board.

{



Nothing in this Act affects the powers and duties of the Texas Railroad
Cotnmission under Chapter 82, Acts of the 57th Legislature, Regular
Session, 1961, as amended (Article 7621b, Vernon's Texas Civil Statutes).
"Section 1.11. ETFFECT ON PRIVATE REMEDIES. Nothing in this
Act affects the right of any private corporation or individual to pursue any

available common-law remedy to abate a condition of pollution or other

¢
#

nuisance or to recover damg,g’gs.

"Section 1.12. SECR},éT PROCESSES, ETC. Nothing in this Act
requires any person to d/sclose any classified data of the federal govern-
ment or any confidentia} information relating to secret processes or economics
of operation.

"Section 1.13. RBPEAL OF OTHER LAWS. Al general, local, and
special laws enacted HYefore the effective date of this Act are repealed to
the extent that those lj'éws give local governments the authority to set and
enforce water quality%criteria other than those adopted by the board under
this Act. 1
"SUBCHAP?«IER B. ADMINISTRATIVE PROVISIONS

"Section 2.01, T]%XAS WATER QUALITY BOARD. The Texas Water
Quality Board is an agéncy of the state.

"Section 2.02, MEMBERS OF BOARD. The board is composed of seven
members, chosen as fci?llows: Three are appointed by the governor with the
advice and consent of t;e senate; and the other four are the executive director
of the Texas Water Dev plopment Board, the state commissioner of health, the

executive director of the Parks and Wildlife Department, and the chairman of

the Texas Railroad Coerission. Each of the latter four shall perform the

duties of a member of the board as additional duties required of him in his

other official capacity. )%

&

"Section 2,03. TERMS OF APPOINTED MEMBERS. The members

appointed by the governot hold office for staggered terms of six years, with



the terms of one member expiring every two years. kach appointed member
holds office until his successor is appointed and has qualified.

"Section 2.04. QUALIFICATION BY MEMBERS; VACANCIES; RECORDS.
(a) A member appointed by the governor while the senate is in session is
qualified to serve on the board after his fomination has been confirmed by
the senate and upon taking the Constit\yé:nal oath of office. A member

/
appointed by the governor while the sﬁnate is not in session is qualified to
/

serve upon taking the Constitutional /;)ath of office, and serves until the
expiration of his term or until his A;Lmination is rejected by the senate.

"(b) If & vacancy occurs 1{}1 the office of an appointed member of
the board, the position shall be filled by a person appointed by the governor
in the same manner as for a regular appointment, and the person so appointed
shall serve only to the end of the tinexpired term and until his successor is
appointed and has qualified.

"(c) The official records of the board shall reflect the date each

member's certificate of appoingment was issued by the secretary of state,

the date he took the oath of offike, the person who administered the oath,
the date the appointive term began, and the date the term expires,

"Section 2.05. PER DIEM; EXPENSES. (a) A member of the board is
not entitled to a salary for dutées performed as a member of the board; but
each member appointed by the xgovernor is entitled to $25 each day he is
in attendance at meetings or hefaringe or on authorized business of the
board, including time spent in Etraveling to and from the place of the meeting,

i

]
hearing, or other authorized Business.

e
i

"(b) Each member gbpointed by the governor is entitled to reimburse-
ment for travel and other n cess.ary expenses incurred in performing official
duties, as evidenced by vopichers approved by the executive director. Each
of the other members is eptitled to reimbursement for travel and other
necessary expenses incur{red in performing official duties for the board, out

of funds made available for those purposes to the state agency of the member.
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"Section 2.06. PERSONAL REPRESENTATIVES. (a) The executive
director of the Texas Water Development Board, the executive director of
the Parks and Wildlife Department, the state commissioner of health, and
the chairman of the Texas Railroad Commission may each delegate to a
personal representative from his office the authority and duty to represent
him on the board; but by this delegation a member is not relieved of respon-

sibility for the acts and decisions of his represgentative.

"(b) While engaged in performing gfficial board duties as authorized
by a member, a personal representative stands in the place of the member
for the purpose of participating in and yoting on matters at board meetings
and hearings, and performing other bxjsiness of the board. He has all the
powers and duties of the member, insjluding the power to take testimony at

board hearings.

"(c) A personal representtive may serve as either chairman or vice

chairman of the board.

'(d) A personal represgntative is entitled to reimbursement for
travel and other necessary expgnses incurred in performing official duties

for the board to the same ext mt and in the same manner as the member he

i

represents.

"Section 2. 07, BOAR];f OFFICERS. The board shall elect a chairman
§

and a vice chairman to s’e}{ve two-year terms beginning on February 1 of
£

each odd-numbered year,
"Section 2.08. BOARD MEETINGS. (a) The Chairman, or in his
absence the vice chairman, shall preside at all meetings of the board.
In the absence of both/the chairman and the vice chairman from any meeting
of the board, the mejfnbers of the board present may select one of their
number to serve as hairman for the meeting.
"(b) The bf:iard shall have regular meetings at times specified by
a majority vote of[,!;he board.
"(c) The{/chairman may call special meetings at any time. He shall
\

call a special meeting on written request signed by at least two members of

the board.



"(d) A majority of the board constitlutes a quorum to transact
business.

"Section 2.09. EXECUTIVE DIRECTOR. The board shall employ an
executive director. The executive director is the chief administrative
officer of the board. In addition to his other duties, he shall keep full and
accurate minutes of all transactions and piioceedings of the board; he is
the custodian of all of the files and reco/rdé of the board.

"Section 2.10. DEPUTY DIREC (;R; STAFF. (a) The executive
director shall employ a deputy direg¢tor, subject to the approval of the
board. In the absence of the exec?{tive director, the deputy director shall
assume his duties and functions.

"(b) The executive director shall employ the staff authorized by
the board. In addition to its owr staff, the board may by interagency con-

tract utilize, and upon request éf the board shall receive, the assistance

of any state-supported educatiohal institution, experimental station, or
i

other agency. f

"(c) When provided by;legislative appropriation, the board is
authorized to pay the costs of ’éransporting and delivering the household
goods and effects of employeeé transferred by the board from one permanent
station to another whén, in the judgment of the board, the transfer will
serve the best interest of the state.

"Secvtion 2.11. FUNDS gf“ROM OTHER STATE AGENCIES. Any state
agency that has statutory rdsponsibilities for water pollution or water
quality control and that re ; ives a legislative appropriation for these
purposes may transfer to fhe board any amount mutually agreed on by the
board and the agency, subject to the approval of the governor.

"Section 2,12, GIFTé AND GRANTS. The board may apply for, request,
solicit, contract for, rec‘éive, and accept money and other assistance from
any source to carry out i;;:s duties.

"Section 2.13. SPHCIAL FUND. Money received by the board under

Section 2,11 or 2,12 of this code shall be deposited in the state treasury and
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credited to a special fund. The board may use this fund for salarics, wages,
professional and consulting fees, planning and construction grants, loans
and contracts, travel expenses, equipment, and other necessary expenses
incurred in carrying out its duties under this Act, as provided by legislative
appropriation.

"Section 2.14. DOCUMENTS, ETC 'ﬁ/ PUBLIC PROPERTY. All infor-

mation, documents, and data collected ﬁy the board in the performance of its

BT

duties are the property of the state. %ﬁbject to the limitations of Section 1,12
of this Act, all records of the board a‘re public records open to inspection
by any person during regular office ;ié:)ul‘s..

"Section 2,15. COPIES OF DOEUMENTS. PROCEEDINGS, ETC. Subject
to the limitations of Section 1.12 of this Act, on the application of any person,
the board shall furnish certified 01};; other copies of any proceedings or other
official act of record, or of any r}iap. paper, or document filed with the
board. A certified copy with the/ seal of the board and the signature of the
chairman of the board or the ex ;cu.tive director is admissible as evidence
in any court or administrative roceeding. The board shall prescribe in
its rules the fees which shall bef charged for copies and is authorized to
furnish copies, certified or oth‘i{erwise, to a person without charge when the
furnishing of the copies servesga public purpose. Any other Acts concerning
fees for copies of records do not apply to the board, except that the fees
set by the board for coples prépared by the board shall not exceed those
prescribed in Article 3913, R,évised Civil Statutes of Texas, 1925, as last
amended by Section 1, Chaptér 446, Acts of the 59th Legislature, Regular
Session, 1665, |

"Section 2,18, BIE@‘SIIAL REPORTS. The board shall make biennial
written reports to the g/f)vernor and to the legislature and shall include in
each report a statem@nt of its activities.

"Section 2. 17/ SEAL. The board shall adopt a seal.
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"SUBCHAPTLR C. POWIIRS AND DUTIES

"Section 3.01. IN GENERAL. The board shall administer the provisions
of this Act and shall establish the level of quality to be maintained in, and

shall control the quality of, the water in this state as previded by this Act.

Waste discharges or impending waste discharges, Ainder the purview of this

Act, are, at all times, subject to such reasonaf e rules, regulations, or
orders as the board, in the public interest, méy adopt or issue. The board
has the powers and duties specifically prescxébed by this Act and all other
powers necessary or convenient to carry oué its responsibilities.

"Section 3.02. STATE WATER QUALI?TY PLAN. The board shall pre-
pare and develop a general, comprehensi\;e plan for the control of water
quality in the state. |

"Section 3.03. RESEARCH, INVES&’IGATIONS. The board shall conduct,
or have conducted, any research and in'irestigations it considers advisable and
necessary for the discharge of its dutiés under this Act.

"Section 3.04. POWER TO ENTER PROPERTY. The members, employees,
and agents of the board have the rigfit to enter any public or private property
at any reasonable time for the purﬁése of inspecting and investigating con-
ditions relating to the quality of aréy water in the state. Any member, employee,
or agent who, acting under the aufhority in this section, enters private property
which has management in reside;ice shall notify management, or the person
then in charge, of his presence énd exhibit proper credentials. Members,
employees or agents entering private property shall observe the establishment's
rules and regulations concer{ﬁng safety, internal security, and fire protection.
Should any member, emplo;f;e or agent of the board be refused the right to
enter in or upon such public or private property, the board may have the
remedies authorized in Sgction 4.02 of this Act,

"Section 3. 05. PC?:‘ ER TO EXAMINE RECORDS. The members,
employees and agents éf the board may examine during regular business

7
hours any records or ‘memoranda pertaining to the operation of any collection
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System, treatment facility, or disposal system, or pertaining to any discharge
of waste.

"Section 3. 06. ENFORCEMENT PROCEEDIN S. The board, or the
executive director when authorized by the board, /may cause proceedings to
be instituted to compel compliance with the prorisions of this Act or the rules,
orders or decisions of the board.

"Section 3.07. COOPERATION, The boa;rd shall:

"(1) encourage voluntary cooperation by the people, cities, industries,
associations, agricultural interests, and re resentatives of other interests
in preserving the greatest possible utility ‘-‘o the water in the state;

"(2) encourage the formation and o ganization of cooperative groups,
associations, cities, industries, and other %ater users for the purpose of
providing a medium to discuss and formulat%é plans for attainment of water
quality control; :

"(3) establish policies and procedﬁres for securing close cooperation
among state agencies that have water qua}éty control functions; and

"(4) cooperate with the governmgnts of the United States and other
states, and with official or unofficial ageimies and organizations, with
respect to water quality control matters?; and with respect to formulation
of interstate water-quality control compfacts or agreements; when represen-
tation of state interests on a basin plaﬁdng agency for water quality purposes
is required under Section 3(c) of the f;ederal Water Pollution Control Act
(33 U.S.C. Sec. 466 et seq.), or ot};er federal legislation having a similar
purpose, the representation shall idclude an officer or employee of the board.

"Section 3. 08. CONTRACTS /(INSTRUMENTS The board may make
contracts and execute instrumentsj{ that are necessary or convenient to the
exercise of its power or the perférmance of its duties.

"Section 3. 09, RULE—MAK?NG. The board shall make and énforce
rules reasonably required to efféctuate the provisions of this Act, including
rules governing procedure and f;ractice before the board. The board may

amend any rule it makes. In J;haking and amending rules, the board shall

~
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comply, as appropriate, with the requirements of Chapter 274, Acts of the 57th

Legislature, Regular Session, 1961, as amecended (Article 6252-13, Vernon's

Texas Civil Statutes) [

"Section 3.10. ORDERS. The board is authorized to is:’:ue orders and
make determinations as may be necessary to effectuate the/féurposes of this
Act, and the executive director shall attest the orders of tiie board. The board,
or the executive director when authorized by the board, n‘;ay issue temporary
orders relating to the discharge of waste without notice af;d hearing, or with
such notice and hearing as the board or the executive dirééctor, in its or his
judgment, deems practicable under the circumstances, v[rhen this i8 necessary
to enable action to be taken more expeditiously than is otherwise provided by
this Act so as to effectuate the policy and purposes of th B8 Act. If the board
or the executive director issueg an order under authority of this Section
without hearing and without the notice specified in Sectibn 3,13 in this Act,

a public hearing shall be held in accordance with the o/. er applicable pro-
visions of this Act as soon after the temporary order fis issued as possible.

"Section 3.11, HEARING POWERS. The board /may call and hold hearings,

administer oaths, receive evidence at the hearing, ,4ssue subpoenas to compel

the attendance of witnesses, and the production of”;papers and documents re-

lated to the hearing, and make findings of fact ghd decisions with respect to
administering the provisions of this Act or thg rules, orders or other actions
of the board.
"Section 3.12, DELEGATION OF H RING POWERS. (a) The board
may authorize the executive director to £all and hold hearings on any subject
on which the board may hold a hearin: . The board may also authorize the
executive director to delegate to on/ or more employees of the board the
authority to hold any hearing callé{l by the executive director. In any hearing
called by the executive directof, he or the employee or employees delegated _
the authority by him to holk e hearing, is empowered to administer oaths

/’

and receive evidence, //
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"(b) The board may delegate to any individual or individuals the power to
hold a hearing called by the board and to administer oaths and receive evidence in

the hearing.

"(c) The individual or individuals holding a hearing under the authority of
this section shall report the hearing in the manner prescribed by the board.

"Section 3.13. NOTICE OF HEARINGS; CONTINUANCE. (a)’,fNotice of a

hearing shall describe briefly and in summary form the purpgsé of the hearing
/
and the date, time, and place of the hearing. f/'/

"(b) Notice of ahy hearing shall be published a{ L’least once in a newspaper
i'egularly published or circulated in each county whé/;e, by virtue of the county's
geographical relation to the subject matter of thef"'ilearing, the board has reason to
believe persons reside who may be affected byr' the action that may be taken as a
result of the hearing. The date of the publié/ation shall be not less than 20 days

Jr
g

before the date set for the hearing. "f’l

"(c) If notice of a hearing is rgéuired by this Act to be given to a person,
the notice shall be served personally /6r mailed to the person at his last address
known to the board, not less than 20" days before the date set for the hearing, If
the party is not an individual, the!&'{zotice may be given to any officer, agent, or
legal representétive of the party/{/

"(d) The individual or;ndividuals holding the hearing (hereafter in this

subsection called the hearingfbody) shall conduct the hearing at the time and place

stated in the notice, The h/aring body may continue the hearing from time to time

and from place to place without the necessity of publishing, serving, mailing or
otherwise issuing a new/notice. If a hearing is continued and a time and place for
the hearing to reconvepe are not publicly announced by the hearing body at the hear-
ing before it is recesfed, a notice of any further setting of the hearing shall be
served personally mailed in the manner prescribed in subsection (c) of this
Section at a reasofiable time prior to the new setting, but it is not necessary to

publish a newspgper notice of the new setting.

"Section ¥ 14. WATER QUALITY STANDARDS. The board, by order, shall
set water quality standards for the water in the state, and may amend the standards
from time to time. The board has the sole and exclusive authority to set water

quality standards for all water in the state.
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"Section 3.15. HEARINGS ON STANDARDS; CONSULTATION. Before
setting or amcnding water quality standards, the Board shall:

"(1) hold public hearings at which any person may appear and
present evidence, under oath, pertinent for consideration by the board; and

'"(2) consult with the Texas Water Development Board and the Texas
Water Rights Commission to insure that the proposed sta}ydja:'ds are not
inconsistent with the objectives of the state water plan. /

"Section 3.16. HEARINGS ON STANDARD S; NO'}?{CE. Notice of a hearing
under Section 3. 15 of this Act shall be given to each{’of the following that the

p
board believes may be affected: /

"(1) each local government whose boundg!i‘y is contiguous to the
water in question, or whose boundaries contain all or part of the water, or
through whose boundaries the water flows ; ] |
"(2) the holders of rights to appropriaiie water from the water in
question, as shown by the records of the Texaé; Water Rights Commission; and
"'(3) the holders of permits from the/ board to discharge waste into or
adjacent to the water in question. ‘
"Section 3.17. STANDARDS TO BE PE}BLISHED. The board shall

i
*

publish its water quality standards and amfendments and shall make copies
available to the public on written request.;

"Section 3.18, BOARD MAY ISSUE f’ERMITS. The board may issue
permits and amendments to permits for}:’?the discharge of waste into or
adjacent to water in the state. A pers?il desiring a permit or to amend a
permit shall submit an application to t}‘;e board containing all information

i
reasonably required by the board or tjﬂe executive director.

"Section 3.19. ACTION ON AP%;LICATION. (a) Except as provided in
subsection (b) of this Section, a pubjic hearing shall be held on an application
for a permit or to amend a permit.ﬁ.i: Notice of the hearing shall be given to
the persons who in the judgment of the board may be affected.

"(b) An application to anAend a permit to improve the quality of

waste authorized to be discl1arg'éc1 may be set for consideration and may be
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acted on by the board at a regular mecting, without the necessily of holding

a public hearing, if the applicant does not seck to increase significantly the
quantity of waste authorized to be discharged or change materially the pattern
or place of discharge. Notice of the application shall be mailed to the mayor
and health authorities for the city or town, and the county judge and health
authorities for the county, in which the waste is or will be discharged, at
leést 10 days before the board meeting, and they may present information

to the board on the application.

"(c) Within 90 days after receiving an application meeting the board's
requirements, the board shall issue a permit or a notice denying the permit.

"'Section 3.20. CONDITIONS OF PER‘MIT; AMENDMENT; REVOCATION
AND SUSPENSION. (a) ‘In each permit the 5oard shall prescribe the con-
ditions on which it is issued, including:

"(1) the duration of the permit;

"(2) the location of the point of discharge of the waste;

"(3) the maximum'quantityséf waste that may be discharged under
the permit at any time and from tiihe to time; and

"(4) the character and gf;ality of waste that may be discharged under
the permit. |

"(b) After notice to Pf;e permittee and a public hearing, the board may
require the permitiee from}/‘tfime to time, for good cause, to conform to new or
additional conditions. Thg/ board shall allow the permittee a reasonable time

/
to conform to the new or,“];dditional conditions, and on application of the
permittee, the board m/éy grant additional time.
/

"(c) A permit does not become a vested right in the permittee; it
may be revoked or ﬁ/uspended for good cause, after notice to the permittee
and a public hearir7é, on any of the following grounds:

"(1) the pffermittee has failed or is failing to comply with the
conditions of thf;’: pérmit;

"(2) the permit is subject to cancellation or suspension under

subsection (d) of Section 3.29 of this Act;
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"(3) the permit or operations under the permit have been abandoned;
or

"(4) the permit is no longer needed by the permittee. /

"(d) The notice required by subsections (b) and (c) o f;;his Section
shall be sent to the permittee at his last known address as/shown by the

records of the board.

!"Section 3.21. PERMIT: EFFECT ON RECREATIONAIL WATER. In

considering the issuance of a permit to discharge/effluent into any body of

4
I

water having an established recreational stand‘,a(i'd, the board shall consider

any unpleasant odor quality of the effluent anA the possible adverse effect

Pl
7

that it might have on the receiving body of ;(;vater; and the board may consider
/,
£

the odor as one of the elements of the wg‘fer quality of the effluent.
;”k.

"Section 3.22. SEPTIC TANI(S/’i(a) Whenever it appears that, because

of the nature of the soil or drainage/in an area, the use of septic tanks in

the area should be controlled or %ohibited to prevent pollution, the board

F

H

I

may hold a public hearing in or[’hear the area to determine whether an order

should be entered controlling /djr' prohibiting the installation or use of septic
/

tanks in the area. Before e;Aering such an order, the board shall consult

with the state commissiongr of health for recommendations concerning the

impact of the use of septic tanks in the area on public health. If the board

finds after the hearing/and after consulting with the state commissioner of

health that an order fontrolling or prohibiting the use of septic tanks in the

area is necessary fto prevent pollution that may directly or indirectly injure
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the public health, the board may enter an order to do one or more of the
following:
"(1) limit the number and kind of septic tanks which may be used

in the area;

"(2) prohibit the installation and use of adgﬁtional septic tanks in

#

/
the area; or 3

"(3) provide for a gradual and systematic reduction of the number
or kind of septic tanks in the area.

The board may also provide in the order for a‘,'::system of licensing the installs-
tion of additional septic tanks in the area, iq wh1 ch case no person may install
a septic tank in the area without a license,

"(b) Whenever i}t appears to the co\mmissioners' court of any county
that, because of the nature of the soil or drainage in-an area in the county,
the use of septic tanks in that area should be controlled or prohibited to
prevent pollution that may directly or iﬁdiréctly injure the public health,
the county may proceed in the same ménner and in accordance with the same
procedures as the board to hold a hea;'ing and enter an order, resolution, or
other regulation controlling or prohibiting the installation or use of septic
tanks in that area. The order, res_glution or regulation may provide the same
restrictions and requirements as i’:s authorized for an order of the board
entered under subsection (a) of this Section, Before the order, resolution,
or other regulation becomes effet;:tive, the county shall submit it to the board
and obtain the board's written a}‘iproval.

"Section 3.23. RATING OF CITY DISPOSAL SYSTEMS. After consultation
with the State Department of H‘j:ealth, the board shall provide by rule for a
system of approved ratings f05~ city-operated waste disposal systems. A city
that operates a waste dispo§é1 System which attains an approved rating has
the privilege of erecting si%ns of a design approved by the board on highways
approaching the city. 1If tfme city's waste disposal system fails to continue to
achieve an approved rating, the board may revoke the privilege. On due

notice from the board, the city shall remove the signs.
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"Section 3.24. APPROVAL OI' DISPOSAL SYSTEM PLANS. This
section applics to all sewer systcins, treatment facilitics, and disposal
sYstems, except those public sewage disposal systems, the plans for which
are subject to review and approval by the State Department of Health under
Article 4477-1, Section 12, Vernon's Texas Civil Statutes, or by the Texas
Water Rights Commission under statutes pertaining to vzjg\lter districts.
Every person who proposes to construct or matez‘ially-glter the efficiency
of any sewer system, treatment facility, or disposal system to which this
section applies, before beginning construction thegeof, shall submit completed
plans and specifications therefor to and obtain jthe approval of the plans by
the board or, when authorized by the boafd, I{he executive director. The

H
board or the executive director when authq,f"ized by the board, shall approve

S

the plans and specifications if they conquln to the waste discharge require-
ments and water quality standards estgélished by the board.

"Section 3. 25.. FEDERAL GRA?{"I‘S. The board may execute agreements

;
with the Department of the Interior:"f, the Federal Water Pollution Control
Administration, or any other feq;ﬁ{ral agency that administers programs
providing federal cooperation, ié';ssistance, grants, or loans for research,
development, investigation, tg;ining, planning, studies, programming, and
construction related to meth;{ds, procedures, and facilities for the collection,
treatment, and diéposal of‘;,fé/aste or other water quality control activities.
The board may accept fegféral funds for these purposes and for other purposes
consistent with the objeféiives of this Act and may use the funds as prescribed

/

by law or as provided}/oy agreement,

"Section 3.26. STATE GRANTS AND LLOANS. (a) The board may use
money provided by ‘egislative appropriation to make grants or loans to
municipalities .a. intgrsta’ce agencies, as those terms are defined in the
Federal Watexr/Pollution Control Act (33 U.S.C. Sec. 466 et seq.), and to
local govergﬁien’cs, and the board may itself expend such money, for construc-

tion of trefzftment works, as defined in the federal act, and for construction

/
of sewer/systems, treatment facilities, and disposal systems.
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"(b) The board may use money provided by legislative appropriation
to- make grants or intercst-free loans to, or to contract with, local govern-
ments, reg.ional planning commissions, and planning agencies to pay adminis-
trative and other expenses of such entities for a period of not more than

three years, and the board may itself expend such money, for developing

§

{ .
effective, comprehensive water quality control and pdllution abatement plans
for designated areas of the state. Any loan made ux}‘aer this subsection shall

be repaid when the resulting construction is begur‘_}vf‘
/

"(c) The board may not make any consﬁiuction grant or loan under

i
subsection (a) of this Section unless or unfcilzﬁ,:‘”"

!
"(1) the project is approved by the;“board and included in the state

water quality plan;

"(2) the board determines that the project is entitled to priority

i
over other eligible projects on the basxi‘s of financial need as well as water

S
2

quality needs; .
"(3) the recipient of the gr/;’ént or loan agrees to pay the difference
between the amount of the grant o,t’l‘ loan and the cost of the project, which

/
difference must be at least 20 pe;/rcent of the estimated reasonable cost of
¢

the project as determined by thé board; and

"(4) the recipient ha.?‘j‘made provision satisfactory to the board to
assure proper and efficient Q{Jeration and maintenance of the project after
the construction is completl;éd.

"(d) In determinifig the desirability of construction projects and of
approving state grants, "\,}i;ans or contracts for them, the board shall consider:

"(1) the publig’gbenefits to be derived from the project and the
propriety of state pg:tf:cicipation;

"(2) the ‘bé‘neﬁts to be derived from the protection and conservation
of the water akndlother natural resources in the state;

"(3) 'j;he relation of the ultimate cost of constructing and maintaining
the project to the public interest and the public necessity for the project; and

"(4) the adequacy of provisions made or proposcd to assure proper
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and efficient operation and maintenance of the project after the construction
is completed.

"(e) Money granted, loaned or contracted for construction shall be
uscd exclusively for construction costs on the approved project.

"Section 3.27. "CONSTRUCTION". As used in Sections 3.25 and 3.26

of this Act, "construction' includes: .

"(1) preliminary planning to determipé the economic and engineering
feasibility of the project; f
;- :
"(2) engineering, architectural/ legal, fiscal, and economic

investigations and studies;
"(3) surveys, designs, plans, working drawings, specifications,
procedures, and other actions nec-é{ﬂssary to the construction of the project;
"(4) erection, building, acquisition, alteration, remodeling, improve-
ment, and exiension; and
"(5) inspection and sﬁpervision.
"Section 3.28. CONTROL OF GRANT, LOAN, AND CONTRACT PROGRAMS.
In order to implement and administer the federal and state grant, loan, and
contract programs and to assure proper disbursement of and accounting for
the public funds, the anrd shall adopt rules and procedures for the necessary
engineering review and supervision, fiscal control, and fund accounting.
The rules and proceaures shall be consistent with federal law to the extent
the board considers it applicable. The fiscal-control and fund-accounting
procedures are supplemental to other procedures prescribed by state law.
"Section 3.29. REGIONAL OR AREA-WIDE SYSTEMS. (a) The board
is authorized tb implement in the manner provided in this section the policy
of the state td‘v‘ encourage and promote the development and use of regional
and area—wi(;e waste collection, treatment, and disposal systems to serve
the waste disposal needs of the citizens of the state.

"(b) Whenever it appears to the board that, because of the existing

1

J
or reasonably foreseeable residential, commercial, industrial, recreational,
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or other cconomic development in an arca, a regional or arca-wide waste
collection, trcatment, or disposal system or systems arc necessary to pro-
tcét or enhance the quality of the water in the state, the board may hold a
public hearing in or near the area to dctermine whether the policy stated in
subscction (a) of this section should be implemented in that area. Notice

of the hearing shall be given to the local governments wlio in the judgment
of the board may be affected. If after the hearing the béard finds that a
regional or area-wide system or systems are necessary or desirable to
protect and enhance the quality of the water in the stz{ale, the board may
entef an order defining the area in which such a sys}[em or systems are

i
]

necessary or desirable. /

"(c) At the same hearing held under subse/ction (b) of this section,
or at a subsequent hearing held in or near an ar?z defined under subsection
(b) of this section, the board may consider whe{her to designate a regional
or area-wide system or systems to serve al} or part of the waste collection,
treatment or disposal needs of the area defi!ned. Notice of the hearing
shall be given to the local governments ?,&{d the owners and operators of
any waste collection, treatment and d‘iis/;osal systems who in the judgment

of the board may be affected. If aftje’; the hearing the board finds that there

is an existing or proposed System"or systems then capable, or which will

&
F

in the reasonably foreseeable »fﬁture be capable, of serving the waste
collection, treatment or disposal needs of all or part of the area defined,
and that the owners or opé’fators of the system or systems are agreeable
to providing the servicég, the board may enter an order designating the
waste collection, t::e‘étment or disposal system or systems to serve all or
part of the area géfined.

"(d) tﬁ,\f/tfer the board has entered an order as authorized in subsection
(c) of this sefétion, the board may, after public hearing and after giving notice
of the hearing to the persons who in the judgment of the board may be affected,

take any one or more of the following actions:
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"(1) enter an order requiring any person discharging or proposing
to discharge waste into or adjacent to the waler in the state in an arca
defincd in an order entered under subsection (b) of this section to use a
regional or arca-wide system designated under subsection (c) of this Section
for the disposal of his waste;

"(2) refuse to grant any permits for the discharge of waste, or to
approve any plans for the construction or material alteration of" éi/ny sewer
system, treatment facility, or disposal system, in an area defined in an
order enlered under subsection (b) of this section unles’é; the permits or plans
comply and are consistent with any orders entered under this section; or

"(3) cancel or suspend any permit, or arﬁend any permit in any
particular, which authori,zes.the discharge cv?‘fﬁ\;vaste in an area defined in an
order entered under subsection (b) of this »éfection.

The exercise of the authority granted to"’ihe board in this subsection (d) shall
be predicated on findings by the boar_dﬂfthat there is an existing or proposed
regional or area-wide system desigfiated under subsection (c) of this Section
which is capable, or which will in 1he reasonably foreseeable future be capable,
of serving the waste collection, treatment or disposal needs of the person or
persons who are the subject of an action taken by the board under this sub-
section; that the owner or opeiiator of the designated regional or area-wide
system is agreeable to proviaing the service; and that it is feasible for the
service to be provided on the basis of waste collection, treatment and disposal
technology, engineering, jfinancial, and related considerations existing at the
time, exclusive of any loés of revenues from any then-existing or proposed
waste collection, treatrﬁent or disposal systems in which the person or persons
who are the subject offan action taken by the board under this subsection have
an interest. |

"(e) Upo{;{jmotion of any interested party and after a public hearing,
the board may S’gt reasonable rates for the furnishing of waste collection,

treatment, 9&‘ disposal services to any person by a regional or area-wide

system designated under subsection (c) of this Section. Notice of the hearing
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shall be given to the owncr or operator of the designated regional or area-
wide system, the person requesting the hearing, and any other person who,
in the judgment of the board, may be affected by the action taken by the‘
board as a result of the hearing. After the hearing the board shall eyfer
an order setting forth its findings and the rates which may be char;é;d for
the services by the designated regional or area-wide system. | |

"Section 3.30. PREVENTION OF ACCIDENTAL DISCHAﬁGES. Activi-
ties which are inherently or potentially capable of causing Jx{ resulting in
the spillage and discharge of wastes or substances, whi./ pose serious or
significant pollutional threats, are subject to such reasonable rules or
orders as the board may .adopt or issue. Safety andf"';;reventative measures,
which may be required, shall be commensurate Wiﬁl the potential harm which
could result from the escape of the wastes or substances.

"Section 3.31. REGULATION OF SMALL WASTE DISCHARGES. When-
ever the board determines that the quality of Qater in an area is adversely
affected or threatened by the combined effgé/ts of several relatively small -

quantity discharges of wastes being made" for which it is not practical to

issue individual permits, or that the geﬁeral nature of a particular type of

/
/

activity which produces a waste disc!h;.rge is such that requiring individual
permits is unnecessarily burdensoi';xe both to the waste discharger and the
board, the board may by rule re‘éulate and set the requirements and con-
ditions for such discharges oi‘f.";;raste.

"Section 3. 32. HEALT’_E:I HAZARDS. The board may use any means
provided by this Act to p’yévent a discharge of waste that is injurious to

14

public health.
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"SUBCHAPTER D. PROHIBITION AGAINST

POLLUTION; ENFORCEMENT

"Section 4.01. UNAUTHORIZED DISCHARGES PROHIBITED. (a) Except
as authorized by a rule, regulation, permit or other opder issued by the
board,. or the executive director when authorized(,by the board:

"(1) no pérson may’discharge sewage?f ;hunicipal waste, recreational

waste, agricultural waste, or industrial wa§fe into or adjacent to any water
/
in the state; i

P
7
o

£
"(2) no person may discharge /yther waste into or adjacent to any

water in the state which in itself, or ,{‘n conjunction with any other discharge

3

or activity, causes, continues to cfuse, or will cause pollution of any of the

water in the state; or : f
/ .
"(3) no person may comgmit any other act or engage in any other

activity, which in itself, or in éonjunction with any other discharge or
activity, causes,  continues to cause, or will cause pollution of any of the
water in the state, unless thé activity is under the jurisdiction of the Parks
and Wildlife Department, ’ghe General Land Office, or the Texas Railroad
Comnﬁssion, in which cage this paragraph (3) does not apply.

"(b) No person Pay cause, suffer, allow, or permit the discharge
of any waste or the per’grmance of any activity in violation of this Act or
of any rule, regulatiox_;‘i permit, or other order of the board.

"Section 4.02. ENFORCEMENT BY BOARD. (a) Whenevér it appears
that a person has vilnlated or is violating, or is threatening to violate, any
provision of this Act, or of any rule, regulation, permit, or other order
of the board, thﬁn the board, or the executive director when authorized by
the board, ma}i cause a civil suit to Be instituted in a district court for
injunctive relief to restrain the person from continuing the violation or

threat of violation, or for the assessment and recovery of a civil penalty
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of not less than $50. 00 nor more than $1, 000. 00 for each act of violation

and for each day of violation, as the court may deem proper, or for both
injunctive relief and civil penalty. Upon application for injunctive relief

and a finding that a person is violating or threatening to violate any provision
of this Act or any rule, permit, or other order of the board, the district
court shall grant the injunctive relief prayed for

"(b) At the request of the board, or,t{;e executive director when
authorized by the board, the attorney gene‘i‘al shall institute and conduct a
suit in the name of the State of Texas fof injunctive relief or to recover the
civil penalty, or for both injunctive relief and penalty, as authorized in sub-
section (a) of this Section.

"Section 4.03, ENFORCEMENT BY OTHERS. (a) Whenever it appears
that a violation or threat of violation of any provision of Section 4. 01 of this
Act, or of any rule, regulation,; permit, or other order of the board has
occurred or is occurring with*’in the jurisdiction of a local government,
exclusive of its extraterritofial jurisdiction, the local govérnment, in the
same manner as the board, '. may cause a suil to be instituted in a district
court through its own atto:_:i"ney for the injunctive relief or civil penalties,
or both, as authoriied ir};subsection (a) of Section 4. 02 of this Act against
the person who committéd, or is committing or threatening to commit, the
violation. This power‘!-’inay not be exercised by a local government unless
its governing body ad‘ pts a resolution authorizing the exercise of the power.
In a suit brought by £ local government under this subsection (a), the board
is a necessary parf;.

"(b) Wherf;aver it appears that a violation or a threat of violation of
any provision of Section 4. 01 of this Act or of any rule, regulation, permit,
or other order of the board has occurred or is occurring that affects aquatic
life or wildlife, th:;‘e Parks and Wildlife Department, in the same manner as
the board, may cause suit to be instituted in a district court for injunctive
relief or civil peﬁalties, or both, as authorized in subsection (a) of

Scction 4. 02 of this Act against the person who committed or is committing,
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or is threatening to commit, the violation. The suit shall be brought in the
name of the State of Texas through the county attorncy or the district
attorney, as appropriate, of the county where the defendant resides or in
the county where the violation or threat of violation occurs.

"Section 4.04. VENUE AND PROCEDURE. (a) A suit for injunctive

relief or for recovery of a civil penalty, or for both ingunctive relief and

penalty, may be brought either in the county where the defendant resides or

in the county where the violation or threat of violatyon occurs.

"(b) In any suit brought to enjoin a violation or threat of violation
of this Act or of any rule, regulation, permit, gr other order of the board,
the court may grant the board, the Parks and /gildlife Department, or the

I
local government, without bond or other unc}értaking, any prohibitory or

/

mandatory injunction the facts may warraﬁf, including temporary restraining

orders after notice and hearing, tempor{é&y injunctions, and permanent
injunctions.
"(c) A suit brought under thigflAct shall be given precedence over

f
all other cases of a different nature }‘lm the docket of the trial or appellate

court. /
;
£
() Either party may appeal as in other civil cases.
‘_r‘!
"(e) All civil penaltieg/recovered in suits instituted under this Act

by the State of Texas throug}}ffthe board or the Parks and Wildlife Department
shall be paid to the Genera{ Revenue Fund of the State of Texas.

"(£) All civil pa/alties recovered in suits instituted by a local govern-
ment or governments ynder this Act shall be equally divided between the State
of Texas on the one hand and the local government or governments first
instituting the suitﬂ)n the other, with 50 percent of the recovery to be paid
to the General Rg’i/enue Fund of the State of Texas and the other 50 percent
equally to the },éial government or governments first instituting the suit.

“Sectionfii. 05. ACT OF GOD, WAR, ETC. Any pollution, or any dis-

charge of fraste without a permit or in violation of a permit, caused by an

act of Gof, war, strike, riot, or other catastrophe is not a violation of this Act.
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"SUBCILIAPTER E, AUTIORITY O I.LOCAL GOVERNMENTS

"Section 5.01., INSIPPIECTION O PUBLIC WATTER. A local government
may inspect the public water in ils area and determine whether or not:

"(a) the quality of the water meets the state water quality standards
adopted by the board; |

"(b) persons discharging effluent into the public water located in the
areas over which the local government has jurisdiction have obtained permits
for the discharge of the effluent; and

"(e) persons who have permits are making discharges in compliance
with the requirements of the permits.

"Section 5.02. RECOMMENDATIONS TO B@ARD A local government
may make written recommendations to the boa?!‘”d as to what in its judgment

/

the water quality standards should be for any’,i)ublic water within its

territorial jurisdiction. /

"Section 5.03. POWER TO ENTER /F{ROPERTY. A local government

I

has the same power as the board has uﬁ/der Section 3. 04 of this Act to enter
public and private property within }/t’sj territorial jurisdiction to make inspec-
tions and investigations of condit‘/iéns relating to water quality. The local
government in exeréising this pi’éwer is subject to the same provisions and
restrictions as the board. Vyﬁen requested by the board, the resulls of any
F

inspection or investigatior}/{nade by the local government shall be transmitted
to the board for its consﬂj{éera’tion.

"Section 5. 04. Eﬁ;‘ORCEMENT ACTION. A local government may bring
an enforcement acti?é under this Act in the manner provided in Subchapter D
of this Act for loc?{ governments.

"Section 50{5 COOPERATIVE AGREEMENTS. A local government may
execute coopg.ff:;ltive agreements with the board or other local governments:

"(a) ’,}‘/" to provide for the performance of water quality management,
inspecti_&g, and enforcement functions and to provide technical aid and

educational services to any party to the agreement; and

'\’(b) for the transfer of money or property from any party to the
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agreement to another party for the purpose of water quality management,
inspection, enforcement, technical aid and education, and the construction,
ownership, purchase, maintenance, and operation of disposal sysiems.
"SUBCHAPTER F. JUDICIAL REVIEW

"Section 6.01. APPEAL OF BOARD ACTION. (a) A person affected
by any ruling, order, decision, or other act of the board may appeal by
filing a petition in a district fourt of Travis County. /

"(b) The petition must be filed within 30 days after the date of the
board's action, or, in case of a ruling, order, or decision,”’%vi&in 30 days

S
.
I

after its effective date. )

"(c) Service of citation an the board must bexé.ccomplished within 30
days after the date the petition is filed. Citation may be served on the
executive director or the deputy director. |

"(a) The plaintiff shall pursue his action with reasonable diligence.

If the plaintiff does not prosecute his actlion within one year after the action
is filed, the court shall presume that the action has been abandoned. The
court shall dismiss the suit on a motion for dismissal made by the atliorney
general unless the plaintiff, after redé:ivihg due noﬁce, can show good and
sufficient cause for the delay.

"(e) In an-appeal of a boérd action other than cancellation or suspen-
gsion of a permit, the issue is vv‘\krhethter the action is invalid, arbitrary, or
unreasonable.

"(£) An appeal of‘;:he-cancellation or suspension of a permit shall
be tried in the same manner as appeals from the justice court to the county
court." |

Section 2, The three members of the Texas Water Quality Board appointed
under the provi'éjions of Section 4(a) of Chapter 313, Acts of the 60th Legis-
lature, Regular Session, 1967 (Article 7621d-1, Vernon's Texas Civil Statutes),
who are in office when this Act goes into effect shall continue in office as the
appointed members of the Texas Water Quality Board and shall serve for the
balance of the respective terms for which they were originally appointed by the

governor.
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Scction 3. Severability Clause. The provisions of this Act are scverable.
If any word, phrase, clause, sentence, scction, provision or part of this
Act should be held to be invalid or unconstitutional, it shall not affect the
validity of the remaining portions, and it is hereby declared to be the
legislative intent that this Act would have been passed as to the remaining
portions, regardless of the invalidity of any part.

Section 4. Emergency Clause. The importance to the.public of the

e
™

s

amendments in this Act creates an emergency and "“{mperaﬁve public necessity
e
demanding the suspension of the Constitﬁfional Rule requiring bills to be
el
read on three several days in earéﬁ/House, and the same is hereby suspended,

and this Act shall take efféct and be in force from and after its passage.
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Austin, Texas

April 23 . 19__ g9
Honorable Ben Barnes
President of the Senate
Sirs
We, your Committee on Water and Conservation ’

to which was referred s, B. No. 147 __.» have had the same under

consideration, and I am instructed to report it back to the Senate
with the recommendation that it do not pass, but that the

Committee Substitute adopted in lieu thereof do pass and be

printed.

Chairman Creighton

CAS




By: Herring, Cole

of water Quality in thig state; continuing the current board

members in office; providing for Severability; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Chapter 313, Acts of the 60th Legislature, Regular

Session, 1967 (Article 76214d-1, Vernon's Texas Civil Statutes),

is amended to read as follows:

"SUBCHAPTER A. GENERAL PROVISIONS.

"Section 1.01. SHORT TITLE, This Act may be cited as the

Texas Water Quality Act,
"Section 1.02. POLICY AND PURPOSE. Tt isg the policy of thig

regional and area-wide waste collection, treatment, and disposagl
systems to Serve the waste disposal heeds of the citizens of the
state; and to require the use of all reasonable methods to

implement this policy.

USection 1.03. DEFINITIONS. as used in this Act, unless the

context requires g different definition:
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"(1) 'person' means individual, corporation, organization,

government or governmental subdivision or agency, business trust,

partnership, association, or any other legal entity;
"(2) 'board' means the Texas Water Quality Board;

"(3) 'executive director' means the executive director of the

Texas Water Quality Board;
llgil_'water' or 'water in the state' means groundwater,
percolating or otherwise, lakes, bays, ponds, impounding reservoirs,
springs, rivers, streams, creeks, estuaries, marshes, inlets,
canals, the Gulf of Mexico within the territorial limits of the
State of Texas, and all other bodies of surface water, natural or
artificial, inland or coastal, fresh or salt, navigable or
non-navigable, and including the beds and banks of all watercourses
and bodies of surface water, that are wholly or partially within or

bordering the state or within the jurisdiction of the state;

"(5) 'waste' means sewage, industrial waste, municipal waste,
recreational waste, agricultural waste, or other waste, as defined

in this section;

1(6) 'sewage' means water-borne human waste and waste from
domestic activities, such as washing, bathing and food preparation;

"(7) 'municipal waste! means water-borne liquid, gaseous, or
solid substances that result from any discharge from a publicly
owned sewer system, treatment facility, or disposal system;

"(8) 'recreational waste' means water-borne liquid, gaseous, or
solid substances that emanate from any public or private park,

beach, or recreational area;
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"(9) 'agricultural waste' means water-borne liquid, gaseous,
or solid substances that arise from the agriculture industry and
agricultural activities, including without limitation agricultural
animal feeding pens and lots, structures for housing and feeding
agricultural animals, and processing facilities for agricultural
products; the term 'agricultural waste'! does not include tailwater
or runoff water from irrigation, or rainwater runoff from cultivated
or uncultivated range lands, pasture lands and farm lands, and these
items are, if they may cause impairment of the quality of the water

in the state, included in the term 'other waste';

"(10) 'industrial waste' means water-borne liquid, gaseous, or

solid substances that result from any process of industry,

manufacturing, trade, or business;
"(11) 'other waste' means garbage, refuse, decayed wood,
sawdust, shavings, bark, sand, lime, cinders, ashes, offal, oil,
tar, dyestuffs, acids, chemicals, salt water, or any other substance,
other than sewage, industrial waste, municipal waste, recreational
waste, or agricultural waste, that may cause impairment of the
quality of water in the state; 'other waste' also includes tailwater
or runoff water from irrigation, or rainwater runoff from cultivated
or uncultivated range lands, pasture lands and farm lands, that may
cause impairment of the quality of the water in the statej
"(12) 'pollution' means the alteration of the physical, chemical,
or biological quality of, or the contamination of, any water in the
state that renders the water harmful, detrimental or injurious to
humans, animal life, vegetation, or property or to public health,
safety, or welfare, or impairs the usefulness or the public enjoyment

of the water for any lawful or reasonable purpose;
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"(13) 'sewer system' means pipelines, conduits, storm sewers,
canals, pumping stations, force mains, and all other constructions,
devices, and appurtenant appliances used to transport waste;

"(14%) 'treatment facility' means any plant, disposal field,
lagoon, incinerator, area devoted to sanitary landfills, or other
facility installed for the purpose of treating, neutralizing or

stabilizing waste;

"(15) 'disposal system' means any system for disposal of waste,

including sewer systems and treatment facilities;

"(16) 'local government' means an incorporated city, a county,
a river authority, or a water district or authority acting under

Article III, Section 52, or Article XVI, Section 59, of the

Texas Constitution;

M(17) 'permit' means an order issued by the board in accordance
with the procedures prescribed in this Act establishing the treatment
which shall be given to wastes being discharged into or adjacent to
any water in the state to preserve and enhance the quality of the

water, and specifying the conditions under which the discharge may be

made;

"(18) 'to discharge' includes to deposit, conduct, drain, emit,
throw, run, allow to seep, or otherwise release or dispose of; or to

allow, permit or suffer any such act or omissionj; and

2(19) 'rule' includes regulation.
"Section 1.04%. OWNERSHIP OF UNDERGROUND WATER. Nothing in

this Act affects ownership rights in underground water.
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"Section 1.05. PRIOR ACTIONS OF POLLUTION CONTROL BOARD

VALIDATED. _(a) All permits, orders, rules, regulations, water quality

criteria, and other actions issued, taken, performed, or established
by the Texas Water Pollution Control Board under Chapter 42, Acts of
the 57th Legislature, 1lst Called Session, 1961, as amended
(Article 76214, Vernon's Texas Civil Statutes), to the extent
authorized under that Act, are validated and remain in effect unless
and until amended or superseded by order of the
Texas Water Quality Board, and are administered by and under the
Jurisdiction of the Texas Water Quality Board. Any permit or order
of the Texas Water Pollution Control Board, created under Chapter Lo,
Acts of the 57th Legislature, 1lst Called Session, 1961, as amended
(Article 7621d, Vernon's Texas Civil Statutes), in litigation on the
effective date of this Act shall not be affected by this Section, and
the rights of the complaining party are expressly reserved.

"(b) Where the Texas Water Pollution Control Board is referred
to in any statute, rule, or regulation, the reference shall be

construed to mean the Texas Water Quality Board.

"Section 1.06. BOARD AS PRINCIPAL AUTHORITY. The Texas Water

Quality Board is the principal authority in the state on matters
relating to the quality of the water in the state. The board has
the responsibility for establishing a water quality sampling and
monitoring program for the State of Texas. All other state agencies

engaged in water quality or water pollution control activities shall

coordinate those activities with the board.
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"Section 1.07. DUTY OF WATER DEVELOPMENT BOARD. The

Texas Water Development Board shall investigate all matters
concerning the quality of groundwater in the state and shall report
its findings and recommendations to the board. Nothing in this Act
affects the powers and duties of the Texas Water Development Board
under Chapter 82, Acts of the 57th Legislature, Regular Session, 1961,
as amended (Article 7621b, Vernon's Texas Civil Statutes). The

Texas Water Development Board and the Texas Water Well Drillers Board
shall continue to exercise the authority granted to them in

Chapter 264, Acts of the 59th Legislature, Regular Session, 1965

(Article 762le, Vernon's Texas Civil Statutes).

"Section 1,08. DUTY OF THE PARKS AND WILDLIFE DEPARTMENT.

The Parks and Wildlife Department and its authorized employees shall
enforce the provisions of this Act to the extent that any violation
affects aquatic life and wildlife, as provided in Subsection (b) of

Section 4.03 of this Act.

"Section 1.09. DUTY OF HEALTH DEPARTMENT. The

State Department of Health shall continue to apply the authority
vested in it by Chapter 234, Acts of the 49th Legislature, 1945, as
last amended by Chapter 446, Acts of the 57th Legislature,

Regular Session, 1961 (Article 4477-1, Vernon's Texas Civil Statutes),
in the abatement of nuisances resulting from pollution not otherwise
covered by this Act. The State Department of Health shall
investigate and make recommendations to the board concerning the

health aspects of matters related to the quality of the water in the

state.
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"Section 1.10. DUTY OF RAILROAD COMMISSION. The

Texas Railroad Commission is solely responsible for the control and
disposition of waste and the abatement and prevention of pollution
of surface and subsurface water resulting from activities associated
with the exploration, development, and production of oil or gas.

The Texas Railroad Commission may issue permits for the discharge of
waste resulting from these activities, and discharge of waste into
any water in this state resulting from these activities shall meet
the water quality standards established by the board. Nothing in
this Act affects the powers and duties of the

Texas Railroad Commission under Chapter 82, Acts of the

57th Legislature, Regular Session, 1961, as amended (Article 7621b,

Vernon's Texas Civil Statutes).

"Section 1.11. EFFECT ON PRIVATE REMEDIES. Nothing in this

Act affects the right of any private corporation or individual to

pursue any available common-law remedy to abate a condition of

pollution or other nuisance or to recover damages.

"Section 1.12. SECRET PROCESSES, ETC. Nothing in this Act

requires any person to disclose any classified data of the federal
government or any confidential information relating to secret

processes or economics of operation,

"Section 1.13. REPEAL OF OTHER LAWS. All general, local, and

special laws enacted before the effective date of this Act are
repealed to the extent that those laws give‘local governments the
authority to set and enforce water quality criteria other than those

adopted by the board under this Act.

"SUBCHAPTER B. ADMINISTRATIVE PROVISIONS.

"Section 2.01. TEXAS WATER QUALITY BOARD. The

Texas Water Quality Board is an agency of the state.
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"Section 2.02. MEMBERS OF BOARD. The board is composed of

seven members, chosen as follows: Three are appointed by the
governor with the advice and consent of the Senatej; and the other
four are the executive director of the Texas Water Development Board,
the state commissioner of health, the executive director of the
Parks and Wildlife Department, and the chairman of the

Texas Railroad Commission. Each of the latter four shall perform

the duties of a member of the board as additional duties required of

him in his other official capacity.

"Section 2.03. TERMS OF APPOINTED MEMBERS. The members

appointed by the governor hold office for staggered terms of six
years, with the term of one member expiring on the 1st day of

September in each odd-numbered year. Each appointed member holds

office until his successor is appointed and has qualified.

"Section 2.04. QUALIFICATION BY MEMBERS; VACANCIES; RECORDS.

{(a) A member appointed by the governor while the Senate is in
session is qualified to serve on the board after his nomination has
been confirmed by the Senate and upon taking the Constitutional oath
of office. A member appointed by the governor while the Senate is
not in session is qualified to serve upon taking the Constitutional

oath of office, and serves until the expiration of his term or until

his nomination is rejected by the Senate, or is not confirmed by the

Senate at the next regular or special session thereafter.
"(b) If a vacancy occurs in the office of an appointed member
of the board, the position shall be filled by a person appointed by
the governor in the same manner as for a regular appointment, and
the person so appointed shall serve only to the end of the unexpired

term and until his successor is appointed and has qualified.
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"(c) The official records of the board shall reflect the date
each member's certificate of appointment was issued by the
secretary of state, the date he took the oath of office, the person
who administered the oath, the date the appointive term began, and

the date the term expires.

"Section 2.05. PER DIEM: EXPENSES. (a) A member of the board

i1s not entitled to a salary for duties performed as a member of the
board; but each member appointed by the governor is entitled to $25
each day he is in attendance at meetings or hearings or on authorized

business of the board, including time spent in traveling to and from

the place of the meeting, hearing, or other authorized business.
"(b) Each member appointed by the governor is entitled to
reimbursement for travel and other necessary expenses incurred in
performing official duties, as evidenced by vouchers approved by the
executive director. Each of the other members is entitled to
reimbursement for travel and other necessary expenses incurred in
performing official duties for the board, out of funds made available

for those purposes to the state agency of the member.

"Section 2.06. PERSONAL REPRESENTATIVES. (a) The executive

director of the Texas Water Development Board, the executive director
of the Parks and Wildlife Department, the state commissioner of
health, and the chairman of the Texas Railroad Commis sion may each
delegate to a personal representative from his office the authority
and duty to represent him on the board; but by this delegation a
member 1s not relieved of responsibility for the acts and decisions

of his representative.
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"(b) While engaged in performing official board duties as
authorized by a member, a personal representative stands in the place
of the member for the purpose of participating in and voting on
matters at board meetings and hearings, and performing other business
of the board. He has all the powers and duties of the member,
including the power to take testimony at board hearings.

(c) A personal representative may serve as either chairman or

vice-chairman of the board.

"(d) A personal representative is entitled to reimbursement for
travel and other necessary expenses incurred in performing official

duties for the board to the same extent and in the same manrier as

the member he represents.

"Section 2.07. BOARD OFFICERS. The board shall elect a

chairman and a vice-chairman to serve two-year terms beginning on

February 1 of each odd-numbered year.

"Section 2.08. BOARD MEETINGS. (a) The chairman, or in his

absence the vice-chairman, shall preside at sll meetings of the
board. In the absence of both the chairman and the vice~chairman
from any meeting of the board, the members of the board present may
select one of their number to serve as chairman for the meeting.
!(b) The board shall have regular meetings at times specified

by a majority vote of the board.

"(c) The chairman may call special meetings at any time. He
shall call a special meeting on written request signed by at least

two members of the board.

"(d) A majority of the board constitutes a quorum to transact

business.

10
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"Section 2.09. EXECUTIVE DIRECTOR. The board shall employ an

executive director. The executive director is the chief administrative
officer of the board. In addition to his other duties, he shall keep

full and accurate minutes of all transactions and proceedings of the

board; he is the custodian of all of the files and records of the

board.

"Section 2.10. DEPUTY DIRECTOR; STAFF. (a) The executive

director shall employ a deputy director, subject to the approval of
the board. In the absence of the executive director, the deputy
director shall assume his duties and functions.

"(b) The executive director shall employ the staff authorized
by the board. In addition to its own staff, the board may by
interagency contractutilize, and upon request of the board shall
receive, the assistance of any state-supported educational institution,

experimental station, or other agency.

"(¢) Wnen provided by legislative appropriation, the board is
authorized to pay the costs of transporting and delivering the
household goods and effects of employees transferred by the board
from one permanent station to another when, in the judgment of the

board, the transfer will serve the best interest of the state.

"Section 2.11. FUNDS FROM OTHER STATE AGENCIES. Any state

agency that has statutory responsibilities for water pollution or
water quality control and that receives a legislative appropriation
for these purposes may transfer to the board any amount mutually

agreed on by the board and the agency, subject to the approval of

the governor.

"Section 2.12. GIFTS AND GRANTS. The board may apply for,

request, solicit, contract for, receive, and accept money and other

assistance from any source to carry out its duties.

11
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"Section 2.13. SPECIAL FUND. Money received by the board under

Section 2.11 or 2.12 of this code shall be deposited in the state
treasury and credited to a special fund. The board may use this fund
for salaries, wages, professional and consulting fees, planning and
construction grants, loans and contracts, travel expenses, equipment,

and other necessary expenses incurred in carrying out its duties

under this Act, as provided by legislative appropriation.

"Section 2.14. DOCUMENTS, ETC., PUBLIC PROPERTY. All information,

documents, and data collected by the board in the performance of its
duties are the property of the state. Subject to the limitations of

Section 1.12 of this Act, all records of the board are public records

open to inspection by any person during regular office hours.

"Section 2.15. COPIES OF DOCUMENTS, PROCEEDINGS, ETC. Subject

to the limitations of Section 1.12 of this Act, on the application of
any person, the board shall furnish certified or other coples of any
proceedings or other official act of record, or of any map, paper,

or document filed with the board. A certified copy with the seal of
the board and the signature of the chairman of the board or the
executive director is admissible as evidence in any court or
administrative proceeding. The board shall prescribe in its rules the
fees which shall be charged for copies and is authorized to furnish
copies, certified or otherwise, to a person without charge when the
furnishing of the copies serves a public purpose. Any other Acts
concerning fees for copiles of records do not apply to the board, except
that the fees set by the board for copies prepared by the board shall not
exceed those prescribed in Article 3913, Revised Civil Statutes

of Texas, 1925, as last amended by Section 1, Chapter LL46, Acts of

the 59th Legislature, Regular Session, 1965.

12
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"Section 2.16. BIENNIAL REPORTS. The board shall make

biennial written reports to the governor and to the legislature and

shall include in each report a statement of its activities.

"Section 2.17. SEAL. The board shall adopt a seal.

"SUBCHAPTER C. POWERS AND DUTIES.

"Section 3.01. IN GENERAL. The board shall administer the

provisions of this Act and shall establish the level of quality to

be maintained in, and shall control the quality of, the water in

this state as provided by this Act. Waste discharges or impending

waste discharges, under the purview of this Act, are, at all times,
subject to such reasonable rules, regulations, or orders as the

board, in the public interest, may adopt or issue. The board has

the powers and duties specifically prescribed by this Act and all

other powers necessary or convenient to carry out its reSponsibilities.___

"Section 3.02. STATE WATER QUALITY PLAN. The board shall

prepare and develop a general, comprehensive plan for the control of

water quality in the state.

"Section 3.03. RESEARCH, INVESTIGATIONS. The board shall

conduct, or have conducted, any research and investigations it

considers advisable and necessary for the discharge of.its duties

under this Act.

"Section 3.04%. POWER TO ENTER PROPERTY. The members,

employees, and agents of the board have the right to enter any
public or private property at any reasonable time for the purpose
of inspecting and investigating conditions relating to the quality
of any water in the state. Any member, employee, Or agent who,

acting under the authority in this section, enters private property

13
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which has management in residence shall notify management, or the
person then in charge, of his presence and exhibit proper
credentials. Members, employees or agents entering private property
shall observe the establishment's rules and regulations concerning
safety, internal security, and fire protection. Should ény member,
employee or agent of the board be refused the right to enter in or
upon such public or private property, the board may have the

remedies authorized in Section 4.02 of this Act.

"Section 3.05. POWER TO EXAMINE RECORDS. The members,

employees and agents of the board may examine during regular business
hours any records or memoranda pertaining to the operation of any
sewer system, treatment facility, or disposal system, or pertaining

to any discharge of waste.

"Section 3.06. ENFORCEMENT PROCEEDINGS. The board, or the

executive director when authorized by the board, may cause legal
proceedings to be instituted in courts of competent jurisdiction to
compel compliance with the provisions of this Act or the rules,

orders, permits, or other decisions of the board.

"Section 3.07. COOPERATION. The board shall:

"(1) encourage voluntary cooperation by the people, citiles,

industries, associations, agricultural interests, and representatives
of other interests in preserving the greatest possible utility of

the water in the state;

"(2) encourage the formation and organization of cooperative
groups, associations, cities, industries, and other water users for
the purpose of providing a medium to discuss and formulate plans

for attainment of water quality controlj

14
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"(3) establish policies and procedures for securing close
cooperation among state agencies that have water quality control

functions; and

:Lgil_cooperate with the governments of the United States and
other states, and with official or unofficial agencies and
organizations, with respect to water quality control matters and with
respect to formulation of interstate water quality control compacts
or agreements; when representation of state interests on a basin
planning agency for water quality purposes is required under Section 3(c)
of the Federal Water Pollution Control Act (33 U.S.C. Sec. 466 et seq.),
or other federal legislation having a similar purpose, the
representation shall include an officer or employee of the board.

"Section 3.08. CONTRACTS, INSTRUMENTS. The board may make

contracts and execute instruments that are necessary or convenient to

the exercise of its power or the performance of its duties.

"Section 3.09. RULE-MAKING. The board shall make and enforce

rules reasonably required to effectuate the provisions of this Act,
including rules governing procedure and practice before the board.
The board may amend any rule it makes. In making and amending rules,
the board shall comply, as appropriate, with the requirements of

Chapter 274, Acts of the 57th Legislature, Regular Session, 1961, as

amended (Article 6252-13, Vernon's Texas Civil Statutes).

"Section 3.10. ORDERS. The board is authorized to issue orders

and make determinations as may be necessary to effectuate the purposes
of this Act. The board shall set forth the findings on which it
bases any order granting or denying any special relief requested of

the board, or involving a determination following a hearing on an

alleged violation of Section 4.0l of this Act, or directing a person

15
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to perform or refrain from performing a certain act or activity. The

executive director shall attest the orders of the board. The board,

or the executive director when authorized by the board, may issue
temporary orders relating to the discharge of waste without notice

and hearing, or with such notice and hearing as the board or the
executive director, in its or his judgment, deems practicable under

the circumstances when this 1s necessary to enable action to be taken
more expeditiously than is otherwise provided by thié Act so as to
effectuate the policy and purposes of this Act. If the board or the
executive director issues a temporary order under authority of this
section without a hearing before the board, the order shall fix a

time and place for g hearing to be held before the board, which shall
be held as soon after the temporary order is issued as is practlcable.
The requirements of Section 3.13 of this Act as to the time for notice,
newspaper notice and method of giving a person notice do not apply to
such a hearing, but such general notice of the hearing shall be given
as in the judgment of the board or the executive director is practicable
under the circumstances. At the hearing, the board shall affirm,
modify or set aside the temporary order. If the nature of the board's
action requires, further broceedings shall be conducted as appropriate

under other applicable provisions of this Act.

"Section 3.11. HEARING POWERS. The board may call and hold

hearings, administer ocaths, receive evidence at the hearing, issue
subpoenas to compel the attendance of witnesses, and the production of
papers and documents related to the hearing, and make findings of fact
and decisions with respect to administering the provisions of this

Act or the rules, orders or other actions of the board.
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"Section 3.12. DELEGATION OF HEARING POWERS. (a) Except for

those hearings required to be held before the board under

Section 3.10 of this Act, the board may authorize the executive
director to call ang hold hearings on any subject on which the board
may hold a hearing. The board may also authorize the executive
director to delegate to one or more employees of the board, or to
professional or technical personnel under contract to the board, the
authority to hold any hearing called by the executive director. The
board may establish the qualifications required of the persons who
may be delegated the authority by the executive director to hold
hearings. At any hearing called by the executive director, he or the

berson delegated the authority by him to hold the hearing is

empowered to administer oaths and receive evidence.
"(b) The individual or individuals holding a hearing under the
authority of this section shall report the hearing in the manner

prescribed by the board.

"Section 3.13. NOTICE OF HEARINGS; CONTINUANCE. (a) Except as

otherwise specified in Section 3.10 of this Act, the provisions of

this section apply to all hearings conducted pursuant to this Act.____
!(b) Notice of the hearing shall describe briefly and in summary

form the pburpose of the hearing and the date, time, and place of the

hearing.

M(c) Notice of the hearing shall be published at least once in
& newspaper regularly published or circulated in each county where,
by virtue of the county's geographical relation to the subject matter
of the hearing, the board has reason to believe persons reside who
may be affected by the action that may be taken as a result of the
hearing. The date of the publication shall be not less than 20 days

before the date set for the hearing.

17
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"(d) If notice of the hearing is required by this Act to be
given to a person, the notice shall be served personally or mailed
to the person at his last address known to the board, not less than
20 days before the date set for the hearing. If the party is not
an individual, the notice may be given to any officer, agent, or

legal representative of the party.

"(e) The individual or individuals holding the hearing
(hereafter in this subsection called the hearing body) shall conduct
the hearing at the time and place stated in the notice. The hearing
body may continue the hearing from time to time and from place to
place without the necessity of publishing, serving, mailing or
otherwise issuing a new notice. If a hearing is continued and a
time and place for the hearing to reconvene are not publicly
announced by the hearing body at the hearing before it is recessed,
a notice of any further setting of the hearing shall be served
personally or mailed in the manner prescribed in Subsection (d) of
this section at a reasonable time prior to the new setting, but it
is not necessary to publish a newspaper notice of the new setting.

"Section 3.1%. WATER QUALITY STANDARDS. The board, by order,

shall set water quality standards for the water in the state, and
may amend the standards from time to time. The board has the sole

and exclusive authority to set water quality standards for all water

in the state.

"Seetion 3.15. HEARINGS ON STANDARDS; CONSULTATION. Before

setting or amending water quality standards, the board shall:
"(1) hold public hearings at which any person may appear and

present evidence, under oath, pertinent for consideration by the

board; and
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"(2) consult with the Texas Water Development Board and the
Texas Water Rights Commission to insure that the proposed
standards are not inconsistent with the objectives of the state

water plan.

"Secetion 3.16. HEARINGS ON STANDARDS; NOTICE. Notice of a

hearing under Section 3.15 of this Act shall be given to each of

the following that the board believes may be affected:
"(1) each local government whose boundary is contiguous to the
water in question, or whose boundaries contain all or part of the

water, or through whose boundaries the water flows;

"(2) the holders of rights to appropriate water from the water

in question, as shown by the records of the Texas Water Rights

Commissionj; and

"(3) the holders of permits from the board to discharge waste

into or adjacent to the water in question.

"Section 3.17. STANDARDS TO BE PUBLISHED. The board shall

publish its water quality standards and amendments and shall make

copies available to the public on written request;

"Section 3.18. BOARD MAY ISSUE PERMITS. The board may issue

permits and amendments to permits for the discharge of waste into
or adjacent to water in the state. A person desiring a permit or
to amend a permit shall submit an application to the board
containing all information reasonably required by the board or

the executive director.

"Section 3.19. ACTION ON APPLICATION. _(a) Except as provided

in Subsection (b) of this section, a public hearing shall be held
on an application for a permit or to amend a permit. Notice of the

hearing shall be given to the persons who in the judgment of the

board may be affected.
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ﬂiﬁl An application to amend a permit to improve the quality of
waste authorized to be discharged may be set for consideration and
may be acted on by the board at a regular meeting, without the
necessity of holding a public hearing, if the applicant does not seek
to increase significantly the quantity of waste authorized to be
discharged or change materially the pattern or place of discharge.
Notice of the application shall be mailed to the mayor and health
authorities for the city or town, and the county judge and health
authorities for the county, in which the waste 1s or will be

discharged, at least 10 days before the board meeting, and they may

present information to the board on the application.

nSection 3.20. CONDITIONS OF PERMIT3 AMENDMENT 3 REVOCATION

AND SUSPENSION. (a) In each permit the board shall prescrlbe the

conditions on which it is issued, including:

"(1) the duration of the permitj

"(2) the location of the point of discharge of the wastes _________
"(3) the maximum quantity of waste that may be discharged under
the permit at any time and from time to time;

"(4) the character and quality of waste that may be discharged

under the permit; and

"(5) any monitoring and reporting requirements prescribed by

the board for the permittee.

"(p) After a public hearing, notice of which shall be given to
the permittee, the board may require the permittee, from time to
time, for good cause, to conform to new or additional conditions.
The board shall allow the permittee a reasonable time to conform to
the new or additional conditions, and on application of the

permittee, the board may grant additional time.
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"(c) A permit does not become a vested right in the permittee;
it may be revoked or suspended for good cause, after a public

hearing, notice of which shall be given to the permittee, on any of

the following grounds:

"(1) the permittee has failed or is failing to comply with the

conditions of the permit;

"(2) the permit is subject to cancellation or suspension under

Subsection (d) of Section 3.29 of this Act;

"(3) the permit or operations under the permit have been

abandoned; or

"(4) the permit is no longer needed by the permittee.
"(d) The notice required by Subsections (b) and (¢) of this
section shall be sent to the permittee at his last known address as

shown by the records of the board.

"Section 3.21. PERMIT: EFFECT ON RECREATIONAL WATER. 1In

considering the issuance of a permit to discharge effluent into any
body of water having an established recreational standard, the
board shall consider any unpleasant odor quality of the effluent
and the possible adverse effect that it might have on the receiving

body of water; and the board may consider the odor as one of the

elements of the water quality of the effluent.
"Section 3.22. SEPTIC TANKS. (a) Whenever it appears that,

because of the nature of the soil or drainage in an area, the use

of septic tanks in the area should be controlled or prohibited to
prevent pollution, the board may hold a public hearing in or near
the area to determine whether an order should be entered controlling
or prohibiting the installation or use of septic tanks in the area.
Before entering such an order, the board shall consult with the

state commissioner of health for recommendations concerning the
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impact of the use of septic tanks in the area on public health. If
the board finds after the hearing and after consulting with the
state commissioner of health that an order controlling or prohibiting
the use of septic tanks in the area is necessary to prevent pollution
that may directly or indirectly injure the public health, the board
may enter an order to do one or more of the following:

r(1) limit the number and kind of septic tanks which may be

used in the area;

"(2) prohibit the installation and use of additional septic

tanks in the area; or

"(3) provide for a gradual and systematic reduction of the

number or kind of septic tanks in the area.

"The board may also provide in the order for a system of

licensing the installation of additional septic tanks in the area,
in which case no person may install a septic tank in the area

without a license.

"(b) Whenever it appears to the commissioners court of any
county that, because of the nature of the soil or drainage in an
area in the county, the use of septic tanks in that area should be
controlled or prohibited to prevent pollution that may directly or
indirectly injure the public health, the county may proceed in the
same manner and in accordance with the same procedures as the board
to hold a hearing and enter an order, resolution, or other regulation
controlling or prohibiting the installation or use of septic tanks
in that area. The order, resolution or regulation may provide the
same restrictions and requirements as is authorized for an order of
the board entered under Subsection (a) of this section. Before the
order, resolution, or other regulation becomes effective, the county

shall submit it to the board and obtain the board's written approval._____
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"Section 3.23. RATING OF CITY DISPOSAL SYSTEMS. After

consultation with the State Department of Health, the board shall
provide by rule for a system of approved ratings for city-operated
waste disposal systems. A city that operates a waste disposal system
which attains an approved rating has the privilege of erecting signs
of a design approved by the board on highways approaching the city.
If the city's waste disposal system fails to continue to achieve an
approved rating, the board may revoke the privilege. On due notice

from the board, the city shall remove the signs.

"Section 3.24%. APPROVAL OF DISPOSAL SYSTEM PLANS. This

section applies to all sewer systems, treatment facilities, and
disposal systems, except those public sewage disposal systems, the
plans for which are subject to review and approval by the

State Department of Health under Article 4477-1, Section 12,

Vernon's Texas Civil Statutes, or by the Texas Water Rights Commission
under statutes pertaining to water districts. Every person who
proposes to construct or materially alter the efficiency of any sewer
system, treatment facility, or disposal system to which this section
applies, before beginning construction thereof, shall submit

completed plans and specifications therefor to and obtain the approval
of the plans by the board or, when authorized by the board, the
executive director. The board, or the executive director when
authorized by the board, shall approve the plans and specifications

if they conform to the waste discharge requirements and water quality

standards established by the board.
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"Section 3.25. FEDERAL GRANTS. The board may execute agreements

with the Department of the Interior, the Federal Water Pollution
Control Administration, or any other federal agency that administers
programs providing federal cooperation, assistance, grants, or loans
for research, development, investigation, training, planning, studies,
programming, and construction related to methods, procedures, and
facilities for the collection, treatment, and disposal of waste or
other water quality control activities. The board may accept federal
funds for these purposes and for other purposes consistent with the
objectives of this Act and may use the funds as prescribed by law or

as provided by agreement.

"Section 3.26. STATE GRANTS AND LOANS. (a) The board may use

money provided by legislative appropriation to make grants or loans to
municipalities and interstate agencies, as those terms are defined in
the Federal Water Pollution Control Act (33 U.S.C. Sec. 466 et seq.),
and to local governments, and the board may itself expend such money,
for construction of treatment works, as defined in the federal act,
and for construction of sewer systems, treatment facilities, and

disposal systems.

"(b) The board may use money provided by legislative appropriation
to make grants or interest-free loans to, or to contract with, local
governments, regional planning commissions, and planning agencies to
pay administrative and other expenses of such entities for a period
of not more than three years, and the board may itself expend such
money, for developing effective, comprehensive water qQuality control
and pollution abatement plans for designated areas of the state. Any
loan made under this subsection shall be repaid when the resulting

construction is begun.
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"(c) The board may not make any construction grant or loan

under Subsection (a) of this section unless or until:

"(1) the project is approved by the board and included in the

state water quality planj;

"(2) the board determines that the project is entitled to

priority over other eligible projects on the basis of financial need

as well as water quality needs;
M(3) the recipient of the grant or loan agrees to pay the
difference between the amount of the grant or loan and the cost of
the project, which difference must be at least 20 percent of the
estimated reasonable cost of the project as determined by the board;

and

"(4) the recipient has made provision satisfactory to the board
to assure proper and efficient operation and maintenance of the

project after the construction is completed.

"(d) In determining the desirability of construction projects
and of approving state grants, loans or contracts for them, the board

shall consider:

"(1) the public benefits to be derived from the project and the

propriety of state participation;

"(2) the benefits to be derived from the protection and
conservation of the water and other natural resources in the state;
M(3) the relation of the ultimate cost of constructing and

maintaining the project to the public interest and the public

necessity for the project; and

"(4) the adequacy of provisions made or proposed to assure

proper and efficient operation and maintenance of the project after

the construction is completed.
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"(e) Money granted, loaned or contracted for construction shall

be used exclusively for construction costs on the approved project.

"Section 3.27. 1CONSTRUCTION.' As used in Sections 3.25 and 3.26

of this Act, 'construction' includes:

n(1) preliminary planning to determine the economic and engineering

feasibility of the project;

"(2) engineering, architectural, legal, fiscal, and economic

investigations and studies;
"(3) surveys, designs, plans, working drawings, specifications,
procedures, and other actions necessary to the construction of the

project;

"(4) erection, building, acquisition, alteration, remodeling,

improvement, and extensionj and

"(5) inspection and supervision.

"Section 3.28. CONTROL OF GRANT, LOAN, AND CONTRACT PROGRAMS.

In order to implement and administer the federal and state grant, loan,
and contract programs and to assure proper disbursement of and
accounting for the public funds, the board shall adopt rules and
procedures for the necessary engineering review and supervision, fiscal
control, and fund accounting. The rules and procedures shall be
consistent with federal law to the extent the board considers it

applicable. The fiscal-control and fund-accounting procedures are

supplemental to other procedures prescribed by state law.

"Section 3.29. REGIONAL OR AREA-WIDE SYSTEMS. (a) The

legislature finds and declares that it is necessary to the health,
safety and welfare of the people of this state to implement the state

policy to encourage and promote the development and use of regional
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and area-wide waste collection, treatment, and disposal systems to

serve the waste disposal needs of the citizens of the state and to
prevent pollution and maintain and enhance the quality of the water
in the state. Within any standard metropolitan statistical area in
the state, the board is authorized to implement this policy in the
manner and in accordance with the procedure provided in the following
subsections of this section. In those portions of the state not
within a standard metropolitan statistical area, the board shall
observe this state policy by encouraging interested and affected
persons to cooperate in developing and using regional and area-wide
systems; in such portions of the state, the board may not use the
procedure specified in the following subsections of this section to
implement this policy, but this does not affect or diminish any
authority which the board may otherwise have and exercise under
other provisions of this Act. As used in this subsection, the term
'standard metropolitan statistical area' means an area consisting of
a county or one or more contiguous counties which is officially so
designated by the United States Bureau of the Budget or by any agency
which succeeds to the Bureau or to this designation function of the

Bureau.

M"(b) Whenever it appears to the board that, because of the
existing or reasonably foreseeable residential, commercial, industrial,
recreational, or other economic development in an area, a regional or
area-wide waste collection, treatment, or disposal system or systems
are necessary to prevent pollution or maintain and enhance the quality
of the water in the state, the board may hold a public hearing in or

- near the area to determine whether the policy stated in Subsection (a)
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of this section should be implemented in that area. Notice of the

hearing shall be given to the local governments who in the judgment

‘of the board may be affected. If after the hearing the board finds

that a regional or area-wide system or systems are necessary or
desirable to prevent pollution or maintain and enhance the quality of
the water in the state, the board may enter an order defining the
area in which such a system or systems are necessary or desirable.
1(c) At the same hearing held under Subsection (b) of this section,
or at a subsequent hearing held in or near an area defined under
Subsection (b) of this secticn, the board may consider whether to
designate a regional or area-wide system or systems to serve all or
part of the waste collection, treatment or disposal needs of the
area defined. Notice of the hearing shall be given to the local
governments and the owners and operators of any waste collection,
treatment and disposal systems who in the Judgment of the board may
be affected. If after the hearing the board finds that there is an
existing or proposed system or systems then capable, or which will
in the reasonably foreseeable future be capable, of serving the waste
collection, treatment or disposal needs of all or part of the area
defined, and that the owners or operators of the system or systems
are agreeable to providing the services, the board may enter an order

designating the waste collection, treatment or disposal system or

systems to serve all or part of the area defined.
(d) After the board has entered an order as authorized in
Subsection (c) of this section, the board may, after public hearing
and after giving notice of the hearing to the persons who in the
Judgment of the board may be affected, take any one or more of the

following actions:
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"(e) Upon motion of any interested party and after a public
hearing, the board may set reasonable rates for the furnishing of
waste collection, treatment, or disposal services to any person by
a regional or area-wide system designated under Subsection (e) of
this section. Notice of the hearing shall be given to the owner or
operator of the designated regional or area-wide system, the person
requesting the hearing, and any other person who, in the judgment of
the board, may be affected by the action taken by the board as a
result of the hearing. After the hearing the board shall enter an
order setting forth its findings and the rates which may be charged
for the:services by the designated regional or area-wide system.

"Section 3.30. ACCIDENTAL DISCHARGES AND SPILLS. (a) As used

in this section:

(1) 'accidental discharge' means an act or omission through

which waste or other substances are inadvertently discharged into

water in the state;

M(2) 'spill® means an act or omission through which waste or
other substances are deposited where, unless controlled or removed,
they will drain, seep, run or otherwise enter water in the state; and ____
"(3) ‘'other substances' means substances which may be useful or
valuable and therefore are not ordinarily considered to be waste, but
which will cause pollution if discharged into water in the state.
"(b) Whenever an accidental discharge or spill occurs at or
from any activity or facility which causes or may cause pollution,
the individual operating, in charge of, or responsible for the

activity or facility shall notify the office of the board as soon as

possible and not later than 2% hours after the occurrence.

30




S. B. No. 147

"(c) Activities which are inherently or potentially capable of
causing or resulting in the spillage or accidental discharge of
waste or other substances, and which pose serious or significant
pollutional threats, are subject to such reasonable rules or orders
establishing safety and preventive measures as the board may adopt
or issue. The safety and preventive measures which may be required
shall be commensurate with the potential harm which could result

from the escape of the waste or other substances.

"(d) The provisions in this section are cumulative of the other
provisions in this Act relating to waste discharges. Nothing in
this section exempts any person from complying with or being subject

to any other provision of this Act.

"Section 3.31. CONTROL OF CERTAIN WASTE DISCHARGES BY RULE.

Whenever the board determines that the quality of water in an area

is adversely affected or threatened by the combined effects of
several relatively small quantity discharges of wastes being made for
which it is not practical to issue individual permits, or that the
general nature of a particular type of activity which produces a
waste discharge is such that requiring individual permits is
unnecessarily burdensome both to the waste discharger and the board,
the board may by rule regulate and set the requirements and

conditions for such discharges of waste.

"Section 3.32. HEALTH HAZARDS. The board may use any means

provided by this Act to prevent a discharge of waste that is injurious

to public health.
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"Section 3.33. MONITORING AND REPORTING. The board may

Prescribe reasonable requirements for a person making waste
discharges to monitor and report on his waste collection, treatment
and disposal activities. When in the judgment of the board
significant water quality management benefits will result or water

quality management needs justify, the board may also prescribe

discharges to monitor ang Teport on the quality of any water in the

state which the board has reason to believe may be materially

affected by the waste discharges.
"SUBCHAPTER D. PROHIBITION AGAINST

POLLUTION; ENFORCEMENT.

"Section 4.01. UNAUTHORIZED DISCHARGES PROHIBITED. (a) Except

as authorized by a rule, regulation, permit or other order issued by

the board, or the executive director when authorized by the board, no

person may:
"(1) discharge sewage, municipal waste, recreational waste,

agricultural waste, or industrial waste into or adjacent to any water

in the state;

;ngl_discharge other waste into or adjacent to any water in the
state which in itself, or in conjunction with any other discharge or
activity, Ccauses, continues to cause, or will cause pollution of any

of the water in the state; or

M(3) commit any other act or engage in any other activity, which
-1n itself, or in conjunction with any other discharge or activity,
causes, continues to cause, or will cause pollution of any of the
water in the state, unless the activity is under the Jurisdiction of
the Parks and Wildlife Department, the General Land Office, or the

Texas Railroagd Commission, in which case this Paragraph (3) does not
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"(b) No person may cause, suffer, allow, or permit the discharge
of any waste or the performance of any activity in violation of this
Act or of any rule, regulation, permit, or other order of the board.

:igl_Any person who violates any provision of this Act or of any
rule, regulation, permit or other order of the board is subject to a
civil penalty of not less than $50.00 nor more than $1,000.00 for each
day of violation and for each act of violation, as the court may deem
proper, to be recovered in the manner provided in this Subchapter.

"Section 4.02. ENFORCEMENT BY BOARD. (a) Whenever 1t appears

that a person has violated or is violating, or is threatening to
violate, any provision of this Act, or of any rule, regulation, permit,
or other order of the board, then the board, or the executive director
when authorized by the board, may cause a civil suit to be instituted
in a district court for injunctive relief to restrain the person from
continuing the violation or threat of violation, or for the

assessment and recovery of a civil penalty of not less than $50.00

nor more than $1,000.00 for each act of violation and for each day of
violation, as the court may deem proper, OT for both injunctive

relief and civil penalty. Upon application for injunctive relief and
a finding that a person 1s violating or threatening to violate any
provision of this Act or any rule, permit, or other order of the

board, the district court shall grant the injunctive relief the facts

may warrant.

"(b) At the request of the board, or the executive director when
authorized by the board, the attorney general shall institute and
conduct a suit in the name of the State of Texas for injunctive

relief or to recover the civil penalty, or for both injunctive relief

and penalty, as authorized in Subsection (a) of this section.
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"Section 4.03. ENFORCEMENT BY OTHERS. (a) Whenever 1t appears
b

that a violation or threat of violation of any provision of
Section 4.01 of this Act, or of any rule, regulation, permit, or

other order of the board has occurred or 1s occurring within the
jurisdiction of a local government, exclusive of its extraterritorial
jurisdiction, the local government, in the same manner as the board,
may cause a sult to be instituted in a district court through its

own attorney for the injunctive relief or civil penalties, or both,
as authorized in Subsection (a) of Section 4.02 of this Act against
the person who committed, or is committing or threatening to commit,
the violation. This power may not be exercised by a local government
unless its governing body adopts a resolution authorizing the
exercise of the power. In a suit brought by a local government

under this Subsection (a), the board is a necessary and indispensable

party.

"(b) Whenever it appears that a violation or a threat of
violation of any provision of Section 4,01 of this Act or of any
rule, regulation, permit, or other order of the board has occurred
or is occurring that affects aquatic life or wildlife, the
Parks and Wildlife Department, in the same manner as the board, may
cause suit to be instituted in a district court for injunctive
relief or civil penalties, or both, as authorized in Subsection (a)
of Section 4.02 of this Act, against the person who committed or is
committing, or is threatening to commit, the violation. The suit
shall be brought in the name of the GState of Texas through the
county attorney or the district attorney, as appropriate, of the

county where the defendant resides or in the county where the

violation or threat of violation occurs.
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"Section 4.04%. VENUE AND PROCEDURE. (a) A suit for injunctive

relief or for recovery of a civil penalty, or for both injunctive
relief and penalty, may be brought either in the county where the

defendant resides or in the county where the violation or threat of

violation occurs.

"(b) In any suit brought to enjoin a violation or threat of

violation of this Act or of any rule, regulation, permit, or other

order of the board, the court may grant the board, the

Parks and Wildlife Department, or the local government, without bond

or other undertaking, any prohibitory or mandatory injunction the

facts may warrant, including temporary restraining orders after

notice and hearing, temporary injunctions, and permanent injunctions.____
"(c) A suit brought under this Act shall be given precedence

over all other cases of a different nature on the docket of the trial

or appellate court.

"(d) Either party may appeal from a final judgment of the court

as in other civil cases.

"(e) A1l civil penalties recovered in suits instituted under
this Act by the State of Texas through the board or the
Parks and Wildlife Department shall be paid to the General Revenue

Fund of the State of Texas.

2££l_All civil penalties recovered in suits instituted by a
local government or governments under this Act shall be equally
divided between the State of Texas on the one hand and the local
government or governments first instituting the sﬁit on the other,
with 50 percent of the recovery to be paid to the General Revenue

Fund of the State of Texas and the other 50 percent equally to the

local government or governments first instituting the suit.

35




S. B. No. 147

nSection 4.05. ACT OF GOD, WAR, ETC. Any pollution, or any

discharge of waste without a permit or in violation of a permit,

caused by an act of God, war, strike, riot, or other catastrophe is

not a violation of this Act.

#SUBCHAPTER E. AUTHORITY OF LOCAL GOVERNMENTS.

"Section 5.01. INSPECTION OF PUBLIC WATER. A local government

may inspect the public water in its area and determine whether or

not:

"(1) the quality of the water meets the state water quality

standards adopted by the board;

"(2) persons discharging effluent into the public water located
in the areas over which the local government has jurisdiction have

obtained permits for the discharge of the effluent; and

"(3) persons who have permits are making discharges in

compliance with the requirements of the permits.

nSection 5.02. RECOMMENDATIONS TO BOARD. A local government

may make written recommendations to the board as to what in its
judgment the water quality standards should be for any public water

within its territorial jurisdiction.

"Section 5.03. POWER TO ENTER PROPERTY. A local government

has the same power as the board has under Section 3.04 of this Act
to enter public and pfivate property within its territorial
jurisdiction to make inspections and investigations of conditions
relating to water quality. The local government in exercising this
power is subject to the same provisions and restrictions as the
board. When requested by the board, the results of any inspection

or investigation made by the local government shall be transmitted to

the board for its consideration.
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"Section 5.04%. ENFORCEMENT ACTION. A local government may bring

an enforcement action under this Act in the manner provided in

Subchapter D of this Act for local governments.

"Section 5.05. COOPERATIVE AGREEMENTS. A local government may

execute cooperative agreements with the board or other local

governments:

"(1) to provide for the performance of water quality management,
inspection, and enforcement functions and to provide technical ald and
educational services to any party to the agreement; and

"(2) for the transfer of money or property from any party to the
agreement to another party to the agreement for the purpose of water
quality management, inspection, enforcement, technical aid and education,

and the construction, ownership, purchase, maintenance, and operation

of disposal systems.

"SUBCHAPTER F. JUDICIAL REVIEW.

"Section 6.01. APPEAL OF BOARD ACTION. (a) A person affected

by any ruling, order, decision, or other act of the board may appeal
by filing a petition in a district court of Travis County.

"(b) The petition must be filed within 30 days after the date of
the board's action, or, in the case of a ruling, order, Or decision,

within 30 days after its effective date.

"(c) Service of citation on the board must be accomplished within
30 days after the date the petition is filed. Citation may be served
on the executive director or the deputy director.

"(d) The plaintiff shall pursue his action with reasonable
diligence. If the plaintiff does not prosecute his action within 18
months after the action is filed, the court shall presume that the
action has been abandoned. The court shall dismiss the sult on a
motion for dismissal made by the attorney general unless the plaintiff,

after receiving due notice, can show good and sufficient cause for the

delay.
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"(e) In an appeal of a board action other than cancellation or

suspension of a permit, the issue 1is whether the action is invalid,

arbitrary, or unreasonable.
"(f) An appeal of the cancellation or suspension of a permit

shall be tried in the same manner as appeals from the justice court

to the county court."

Sec. 2. The three members of the Texas Water Quality Board
appointed under the provisions of Section 4(a) of Chapter 313,
Acts of the 60th Legislature, Regular Session, 1967
(Article 7621d-1, Vernon's Texas Civil Statutes), who are in office
when this Act goes into effect shall continue in office as the
appointed members of the Texas Water Quality Board; Howard V. Rose,
the member appointed to the term which began in November 1963, and
who was redesignated by the Governor as the member representing
general public interests on November 23, 1965, shall serve for a
period ending September 1, 1969; Jerry L. Brownlee, the member
appointed to the term which began in November 1965, shall serve for
a period ending September 1, 1971; and, Gordon Fulcher, the member
appointed to the term which began in November 1967, shall serve for
a period ending September 1, 1973. A person appointed as a member
following the éxpiration of the term of office of a member who 1is
in office when this Act goes into effect shall serve during a

six-year term as provided in Section 2.03 of this Act.

Sec. 3. Severability Clause. The provisions of this Act are

severable. If any word, phrase, clause, sentence, section,
provision or part of this Act should be held to be invalid or
unconstitutional, it shall not affect the validity of the remaining
portioﬁé, and it is hereby declared to be the legislative intent
that this Act would have been passed as to the remaining portions,

regardless of the invalidity of any part.
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Sec. 4. Emergency Clause. The importance to the public of the

amendments in this Act creates an emergency and imperative public
necessity demanding the suspension of the Constitutional Rule
requiring bills to be read on three several days in each House, and

the same is hereby suspended; and this Act shall take effect and be

in force from and after its passage, and 1t is so enacted. -
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(For favorable reports on bifls where committée amendments other than “committee” ibstitutes” are recom-
mended; and for resolutions where committee amendments, including complete substi#* es, are recommended.)

COMMITTEE REPORT

Date 5")3-@7 -
HON. G. F. (GUS) MUTSCHER ’

Speaker of the House of Representatives.
Sir:

We, your Committee on Sm‘e i s
referred . S'B‘ .. . No. 147 S

and beg to report back with recommendation that it do pass,

ee-..,to whom was

have had the same under kideration

/ . “printed.

Chairman.

(In the case of simple and concurrent resolutions the words “and be printed fShould be stricken out since resolutions are

printed in the Journal when they are fir t introduced.

The word “not” should be inserted bcfore “printed” only in case of a local bill reported favorably with amendments and
ordered not printed, which is customary for local bills.)
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- BT TNo—4te- By GFemk—sf Harris

(Committee on State Affalrs)
BILL ANALYSIS

Note: Due to the length of the revision of the Water Quality Act
of 1967, only the changes have heen delineated.

AN ANALYSIS OF THE TEXAS WATER QUALITY ACT,

The policy statement in Section 1.02 has been expanded by the
addition of. . . promote the development and use of regional and area
.wide waste collection, treatment, and disposal systems to serve the
waste disposal needs of the citizens of the state,

Section 1.03(3) adds the definition of executive director as
being the executive director of the Texas Water Quality Board.

Section 1.03{4) the definition of water has been changed by
adding . . . navigable or non-navigable and including the beds and
banks of all watercourses and bodies of surface water,

Section 1.03(6) Sewage has been r%?éfined as 'water-borne human
or animal waste.

The definition of pollution 1,03(12) haé been refined as follows:
‘pollution’ means the alteration of the physical, chemical, or biological
quality of, or the contamination of, any water in the state that renders
the water harmful, detrimental or injurious to humans, animal life,

- vegetation, or property or to public health, safety, or welfare, or
‘impairs the usefulness or the public enjoyment of the water for any
lawful or reasonable.purposes .

Section 1.03(17) ié a new section which establishes a definition
of Permit as it is used throughout the Water Quality Act. This
definition is as follows: ‘'permit' means an order issued by the board in
accordance with the procedures prescribed in this Act establishing the
treatment which shall be given to wastes being discharged into or
adjacent to any water in the state to preserve and enhance the quality
of the water, and specifying the conditions under which the discharge
may be made,

Section 1,03(18) defines 'to discharge' as follows: includes to




ﬂéposit, conduct, drain, ecmit, throw, run, allow to seep, or otherwise
release or dirpose of; or to allow, permit or suffer any such act or
omission,

Section 1.03(19) is a new cefinition as follows: ‘'Rule" includes
regulation, A new rection has been added to the Act.

Section 1,06, BOARD AS PRINCIPAL AUTHORITY. The Texas Water
Quality Board is the principal authority in the state on natters
—relating to the quality of the water in the state. The board shall
have the responsibility for establishing a water quality sampling
and monitoring program for the state of Texas, All other agencies engaged
in Water Quality or water pollution control activities shall coordinate
those activities with the board,

Section 2.03 concerning the terms of appointed members has'been
clarified as follows: The members appointed by the governor hold office
for staggered terms of six years, with the terms of one member expiring
eQery two yéars. Each of these members holds office until his successor
is appointed and has qualified.

_Sectionv2.04 concerning qualification by members, vacancies;
records have been clarified as follows: A member appointed by the
governor while the Senate is in session is qualified to serve on the
board after his nomination has been confirmed by the Senate and upon
taking the Constitutional oath of office. A member appointed by the
governor while the Senate is not in session is qualified to serve upon
taking the Constitutional oath of office, and serves until the
expiration of his term or until his nomination is rejected by the. Senate,

Section 2.05(b) has been added to the Per Diem; Expenses section
as follows: Each member appointed by the governor is entitled to
reimbursement for travel and other necessary expenses incurred in per-
forming of ficial duties, as evidenced by vouchers approved by the

executive director. Each of the other members is entitled to reim-




bursement for travel and other necesrary expenses incurred in performing

official Auties for the board, out of funds made available for those

purposes to the ctate agency of the member.

Section 2.08(a) is added to set out who may preside at Board
Meetings as following: The chairman, c¢r in his absence the vice-
chairman, shall preside at all meetings of the board. 1In the absence’
of both the chairman and the vice-chairman from any meeting of the board,
the members of the board present may select one of thei: number to serve
as chairman for the meeting.

Section 2,10(c) authorizes by legislative appropriation the payment
of moving cost of transferréd employees as follows: when provided by
legislative appropriation, the board is authorized to pay the costs of
transporting and delivering the household goods and effects of employees
transferred by the board from one permanent station to ahother when, in
the judgment of the board, the transfer will serve the best interest of
tﬁe state,

Section 2,15 Redefines éection 10(c) of the 1967 act and adds a
paragraph coﬁcerning fees which shall be charged for copies of documents
and giving authorization to the board to give copies without charge when

"they will serve a public purpose. This was added based on an opinion
from the Attorney Generals office.

In describing the powers and duties of the board Section 3.01
includes waste discharges as follows: waste discharges or impending
waste discharges, under the purview of this Act, are, at all times,
subject to such rearonable rules, regulations, or orders as the board,
in the public interest, may adopt or issue.

Section 3,04 POWER TO ENTER PROPERTY has an addition that states:
5hould any member, employ~nr ~r aarnt of the board be refused the right
to entqr in or upon such public or private property, the board may have

the remedies authorized in Section 4.02 of this Act.




Section 3,06 ENFORCEMENT PROCEEDINGS. The executive director

when authorized by the board in addition to the board may cause

proceeding to the instituted to éompel compliance with ‘the provisions
of” this Act or the rules, orders or decisions of the board.

‘Section 3,10 expands the power pertaining to orders by allowing
the executive director when authorized by the board to issue temporary
orders relating to the discharge of waste without notice and hearing
when such action is necessary to realize the purposes of this Act.

When this type of action is necessary this section provides for a
hearing in accordance with the procedures of this act as soon after the
temporary order is issued as possible,

Section 11(L) of the previous act has not been included in this .
amended act., This section specified that the board could not require
a permittee to provide a higher standard of operation than that
consistent  with the best practice in the field affected under the
cgnditionsAapplicable.

The last sentence of 11(L) has been retained in the new section
3.32 which gives the board the power to act when public health is in
danger.

éection 3.12 DELEGATION OF HEARING POWERS. The changes in this

Section are:

(A) Executive director may be authorized to call and hold hearings.
(B) The Board may delegate to any one the power to hold a

hearing called by the board.
(C) The individual or individuals holding a hearihg under the

authority of this section shall report the hearing in the

manner prescribed by the board.
Section 3.13. NOTICE OF HEARINGS: CONTINUANCE
Subsection (d) This section prescribes the procedure for

giving notice of a hearing, the manncr in which the notice is to be

-l -




given, such as publication, personal service, or mail, and procedure
for a continued and reconvened hearing,
Section 3.19. ACTION ON APPLICATION

Subsection (a) provides for a.public hearing to be held on
an application for a permit or to amend a permit. This section also
requires that notice be given to those who in the judgment of the board
may be affected,

Subsection(B) gives the board the power to act if an
appliéation is filed to amend a permit to improve the quality of an
authorized waste discharge and the qguantity, pattern and place of
discharge is not thereby changed.

Notice of this application must be given to designated local
authorities 10 days prior to the board meeting so that these officials
may be present at the board meeting.

Section 3,20 CONDITIONS OF PERMIT: AMENDMENT: REVOCATION AND
‘ SUSPENSION,

Subsection 3.20(a) (2) prescribes an additional condition in a
waste disposal permit as follows: "(2) the location of the point of
discharge of the waste;"

Subsection (c) adds two more grounds under which a permit
may be resolved or suspended. These grounds are: (3) the permit or
operation under the permit have been abandoned; or (4) the permit is no
longer needed by the permittee.

Subchapter C Powers and Duties

Section 3,22 Septic Tanks - Subsection (b) is new provision

(b) Whenever it appears to the county commissioners' court that
because of nature of soil or drainage in tle county that septic
tanks should be controlled or prohibited to prevent pollution
that may directly or indirectly injure the public health, the

county may act in accordance with same procedures as the Board




to enter an order, resolution, etc,.., Before such order or other

regulation can be effective, the county shall submit it to the

Board and obtain the Board's written approval.

Section 3,24 revision of old sectior. 13. Provides for review

and approval of all collection, treatmen‘. and disposal systems by the

board or the executive director, other ttan those subject to approval -

by State Department of Health and Texas Vater Rights Commission,

Section 3,26, State Grants and Loans

(a)

(b)

The board may make .grants or loans or it may itself expend

such money, for construction of necessary treatment works.

This action is limited by specified acts.
The Board may use money to make grants, o.k. interest-free

loans to, or to contract with, local goverments, regional

planning commissions and planning agencies to pay adminis-

trative expenses , ., . for not more than a three-year

period,

Section 3.29 Regional or Area-Wide Systems is 3 new provision

(a)

(b)

Authorizes the Board to encourage and promote the
development and use of regional and area-wide waste
collection, treatment, and disposal systems.

Board may hold public hearings in an area where such

Board finds that because of existing or reasonably fore-
seeable residential, commercial, industrial, recreational
other economic development in an area, a fegional or area-
wide waste collection, treatment, or disposal system is
necessary to protect or enhance the quality of water in the
state. Notice of hearing shall be given to local govern-
ment which might be affected. Where such regional or area-

wide systems are deemed appropriate, the Bmrd may enter

such an order,

-




(¢c) Provides for determination by the Board whether to

(a)

designate a regional or area-wide system or systems to

serve all or part of waste collection, treatment or

disposal needs of the aresa defined, notice being given

to local goverments and to@owners or operators of the

systems, Where the owners and operators are agreeable

to providing the service. Boar¢ may enter an order des-

ignating the waste collection, treatment or disposal

systems to serve all or paft of area defined.

The Board after public hearing and after giving notice

of the hearing to persons in the judgment of the Board
!

i

may be affected, may take following action:

(1)

(2)

(3)

to require any person cdischarging or proposing to
discharge waste into or adjacent to thé water in the
state in an area defined in an order entered under
Subsection(b) to use a designated regional or area-wide
system for the disposal of waste,

the Board can refuse to grant any permits for discharge
of waste or approve any plans for construction or
material alteration of any sewer system,, treatment
facility, or disposal system in an area defined in an
order entered under subsection(b) of this section, unless
the permits or plans comply and are consistent with

any orders entered under this section.

cancel or suspend any permit or amend any permit issued
under subsection(b). The exercise of authority granted
to the Board in this rubsection(d) shall be predicted

on findings by the Board that there is an existing or
proposed system which now are capable or will be capable

of serving the waste collection, trcatment or disposal




needs of any person who is subject of an action taken by

the Board under this subsection; that the owners and oper-
ators of the systems are agreeable to providing the services.
That it is feasible for servicés to be provided on the )
basis of waste collection, treatment and disposal technology,
engineering, financial, and related considerations existing
at the time, exclusive of any loss of revenue from any then
existing or proposed waste collection, treatment or disposal
systeme in which the person who is the subject of an action

by the Board under this subsection has an interest.

(e).rBoard may upon motion of any interested party and after a

public hearing, the Board may set reasonablé rates for the
furnishing of waste collection, treatment, or disposal
services to any personnel by a regional or area-wide system
.'designated under subsection(c). Notice be given to owner
or operator of system, the party requesting the hearing,
and any person who may be affected by tle action taken by
the Board.. The Board whall enter order setting forth its
findings and the rates which may be charged for the services.
Section 3.30. PREVENTION OF ACCIDENTAL DISCHARGES
This section gives the board the authority to Act when a
foreseeable activity poses a serious threat. This authority is as
follows: Activities which are inherently or potentially capable of
causing or reculting in the spillage and discharge of wastes or sub-
stances, which pose serious or significant pollutional threats, are
subject to such reasonable rules or orders as the beard may adopt or
issue. Safety and preventative measures, which may be required, shall
be commensurate with the potential harm which could result from the

escape -of the wastes or substances.

Section 3.31 REGULATION OF SMALL WASTE DISCIARGES. This section




gives the board the power to regulate and set the requirements and cond-

itions for discharges of waste when the water quality is now or will be

adversely affected by several relatively small-quantity waste discharges

but it is unnecessarily burdensome both to the discharges and the two

boards to issue individual permits,

Section 3.32 is a new section stating that the board may use any.

means provided by this act to prevent a discharge of waste that is in-

jurious to public health.

Sub-Chapter D Pfohibition.Agaﬁthollution; Enforcement

4,01 Unauthorized Discharges Prohibited

(1)

(2)

(3)

No person may discharge sewage, municipal waste,
recreational waste, agricultural waste, or industrial
waste into or adjacent to any water in the state.

No person may discharge other waste in or adjacent to
any water in the state which in itself, or in conjunction
with any other discharge or activity, causes, continues
to cause, or will cause pollution of any of the water in
the state.

(b) No person may cause, suffer, allow, or permit the
discharge of any’waste or the performance of any

activity in violation of this act or of any rule, regula-

tion, permit or other order of the Board.

Enforcement by Board

Permits the executive director when authorized by the

Boarc to cause a civil suit or injunction to be instituted
in a district court,

(b) Allow Board or executive director when authorized

by Board to request that Attorney General initiate suit

for penalty or injunction, or bhoth,




4,03 (a) Allows local governments to institute suit in a district
court for injunctive relief penalty or both, provided

that local goverments' governing hody adopt a resolution

authorizing the exercise of the power and the Board is .

a necessary party.
4,04 Venue and Procedure
(a) Provision for Venue has been made the same for both court’
penalty suits and injunction:suits.

(b) Court may grant the Board or -local government, without

bond or other undertaking, any prohibitory or mandatory
injanction . . .

(e) All civil penalties in suit instituted by the State of
Texas under this Act shall be paid to General Revenue
Fund of the State of Texas.

(c) These s=uits under the Act will be given Erecedénce . on

trial or appellate docket over suit of a different nature.

(f) Civil penalties recovered by local goverments under this

Act shall be divided equally between State, with 50% of

recovery paid to General Revenue Fund of State, and 50%

to local government or governments first instituting the
suit, |
Sub-Chapter E Authority of Local Governments
Section 5.01 1Inspection of Public Water
(b) Words"local goverment" have been omitted--thus reading
"....persons discharging effluent into the public water
located in areas which local goverment has jusrisdiction
have obtained permits to discharge effluent . . ,"
(c¢) Same as (b) local goverments omitted . . .reading: persons

who have permits are making discharges in compliance with

requirements of the permits,

-1
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Section 5.03° POWER TO ENTER PROPERTY When requested by the

board, the resﬁlts of any inspection or investigation

made by the local gove;nment.ghgll_be transmitted to the

board for its consideration.

Sub-Chapter F Judicial Review

6.01 Appeal of Board Action.. The old Act refers

to right of abpeal from Board action be filed
in DistrictVCourt in Travis County or District
Court where .aggrieved person resides. New Act
refers to appeal in a District Court in Travis
County May be taken.

(d) Requires the plaintiff to pursue his cause of
action with reasonable diligence within one year
after fhe action has been filed or the court shall
presume such cause of action has been abandoned,
Unless good cause can be shown for such delay,
the court shall dismiss the suit on motion by the

Attorney General.

v
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HOUSE AMENDMENT NO. .

‘Amend quoted Section 2.02 of Section 1 of Senate Bill No.

147 to read as follows:
"Section 2.02. HEMBERS OF BOARD. The board is composed

of six members appointed by the governor with the advice and
consent of the senate. In making appointments,vthe governor
shall, to the extent practicable, give consideration to providing
a balaﬁéed geographic diétribution of the board members, and no
more than one }egal resident of any given senatorial district

e s e -

may be appointed as a member."

MAY 2 1 1959

DATE S -

AND ADOPTED

QL. Z PYd —7 &W N

. o HIEF CLERK
OF REPRESENTATIVES

ST A e e




\<;j%7 S
‘{7 ) m‘\.@

EOUSE AMENDMENT NO. ESQK BY - (;fv

" Amend Section 1 of Senate Bill No. 147 by changing quoted
Section 2.03 to read as follows: B
4. "Section 2.03. TERMS OF BOARD MEMBERS. The members of
theAboard hold office for staggered terms of six years, with
the germ of two members expiring on the lst day of}September
in each odd;numbered year. Each member holds office until his

successor is appointed and has qualified,"

HIEF CLERK
HOWEE o REPRESENTATIVES
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HOUSE AMENDMENT NO.{h BY;_(/ékxq\bWV
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~

Amend Section 1 of Senate Bill No. 147 by striking quoted
Section 2.05 and inserting in place of the part stricken the

following:
"Section 2.05. PER DIEM; EXPENSES. A member of the board

is not eantitled to a salary for duties perforued as a member of
the board. However, a member 1s entitled to $?5 00 for each
day he is in attendance at meetings or hearlngs or on authorirzed
business of the board, including time spent in traveling to and
from the place of the meeting, hearing or other authorized
business, and is entitled to reimbursement for travel and other
necessary expenses incurredlin performing official duties, as

evidenced by vouchers approved by the executive director."

MY -

DATE
READ AND ADOPTED

/W

H!EF CLERK
HOYPSE OF REPRESENTATIVES




HOUSE AMENDMENT NO. _ f( BY /2 [,;,7@,\/

‘Amend Section 1 of Senate Bill No. 147 by striking quoted

Section 2.06 and renunmbering in sequence the 'succeeding sections

in Subchapter B.

MAY 21 1969

. . | D AN AW

CHIEF CLER (\rives

" (V1-1-1 OF REFR
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~HOUSE— %(Q) \J(\ AMENDMENT NoO. 5 ~ BY é}%
» /
‘Amend Section 1 of Senate Bill No. 147 by striking the

phrase "an appointed” in Subsection (b) of quoted Section 2.04

and inserting in place of the part stricken the word “a",

a

MAY < 11963

csshith

DATE

v AND A?PEZW
-
F CLERK ._M.wnif
: ' % Jnier cuens ves—




HOUSE S % \"kj AMENDMENT 1O, 1@ v (O

(

Amend Section 1 of Senate Bill No. 147 as amended by

YV Ly L LD
Jknnse 627(¥5 \zxfi Anendment No. éf by chanvlno the

' phrase in quoted Section 2.12 which reads "Section 2.11 or

2.12 of this code" to read “Section 2.10 or 2.11 of this

Act",
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tiouse D WY AMENDMENT NO. _'l__ [ ,7(,)7

'Amend Section 1 of Senate Bill No. 147 by re-lettering
Subsections (b) and (c) of quoted Section 4.61 as Subsections
- (c) and (d), respectively: aﬁd by inserting a new Subsection
(b) in quoted Section 4.01 immediately following Subsection (a)
to réad as follows: | | | |
/,'__ "(b) Iﬁ,implementing paragraphs (2) and (3) of Subsection
(a) of this section, codsideration shall be given to the state

of existing technology, economic feasibility, and the water

qualitykhégds'ofthe'waters:thét’mightfbe,affected.",..‘

DATE

BEAD AND ADPPTED - -

Y CHIEF CLERK
OUBE OF REFPRESENTATIVES
At N ae®
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_movse S 2/ {/77 AMENDHENT No.f_/_'_ BY pf”ﬂ?

a

‘Amend Section 1 of Senate Bill No. 147 by inserting

“thermal," between the comma and the word “chemical" in para-

gfaph (12) of quoted Section 1.03.

. MAY 211968

DATE

" — e b =+

- TS - i s—
(éEééEZZf:*QOV?Eb’
a v - '

O S,
Y CHIEF CLERK o
HOUSE OF REPRESENTATIYES
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Hﬁﬂ;ﬂ_,% - \"n AMENDYENT No, ﬁ___ . BY [ 7(/77

‘Amend Section 1 of Senate Biil No. 147 by inserting in
Subsection (a) of quoted Section 1.05 between the phrase
"ater quality criteria,' "and the phrase "and other actions
issued," the following‘ ‘water quality standards, water quality

requirements,"




#00SE _S 1Y) mmmmr vo. 10 By _ (L,

{
*Amend the caption of Senate Eill No. 147 by striking the
Phrase “continuing the current board members in oflfice" and |
inserting in place of the' part stricken the phrase “"changing

the composition and establishing the terms of office of the

members of the board",

MMYUZI Qﬁg

DATE
Dm\

SHIEF cLgp
K
oF REPRESENTATIY g

HOGg:




HOUSE FLOOR AMENDMENT NO. _ BY ZM /%%/g/g,‘.

Amend Senate Bill No. 147 by changing Section 2 to read

as follows:

"Section 2. The three members of the Texas Water Quality
Board appointed or continued in office under the provisions of
Section 4(a) of Chapter 313, Acts of the 60th Legislature,
Regular Session, 1967 (Article 7621d-1, Vernon's Texas Civil
Statutes), and who are in office when this Act goes into effect
shall continue in office as three of the six appointed members
of the Texas Water Quality Board, as follows: Howard V. Rose,
the presently serving member appointed to the term which began
in November, 1963, and who was redesignated by the Governor as
the member representing general public interests on November 23,
1965, shall serve for a period ending September 1, 1969; Jerry
L. Brownlee, fhe presently serving member appointed to the term
which began in November, 1965, shall serve for a period ending
September 1, 1971; and, Gordon Fulcher, the presently serving
member appointed to the term which began in November, 1967,
shall‘serve for a period ending September 1, 1973. A person
appointed as a member following the expiration of the term of
office of a member named in the preceding sentence shall serve
during a six-year term as provided in Section 2.03 of this Act.

"The governor shall also appoint the other three members
of the board, as provided in Section 2.02 of this Act. The
terms of these three members shall begin on September 1, 1969,
and one shall be appointed for a two-year term, one for a
four-year term, and one for a six-year term. A person appointed
as a member following tﬁe expiration of the term of office of
each of these three members shall serve during a six-year term

as provided in Section 2.03 of this Act. After the effective




date of this Act and until the governor completes the initial
appointments of the three additional members of the board as
provided in this paragraph, a majority of the board members who
have qualified in accordance with Section 2.04 of this Act shall
constitute a quorum to transact any business of the board and

to exercise any and all duties, powers, and functions vested in
the board by this Act; this provision shall expire and have no
further effect as soon as the governor completes the initial

appointments of the three additional members of the board."




HOUSE AMENDMENT NO. —BY % /(2 4% 2 onn
- f

Amend Section 1 of Senate Bill No. 147 by striking quoted
Section 3.23 and inserting in place of the part stricken the
following:

"Section 3.23. RATING OF WASTE DISPOSAL SYSTEMS., After
consultation with the State Department of Health, the board
shall provide by rule for a system of approved ratings for
municipal waste disposal systems and such other waste disposal
systems as the board may designate, The owner or operator of a
municipal waste disposal system which attains an approved rating
has the privilege of erecting signs of a design approved by the
board on highways approaching or within the boundaries of the
municipality, subject to such reasonable restrictions and
requirements as may be established by the Texas Highway Depart-
ment. In addition, the owner or operator of any waste disposal
system, including a municipal s&stem, which attains an approved
rating has the privilege of erecting signs of a design approved
by the board at such locations as may be approved or established
by the board, subject to such reasonable restrictions and require~
ments as may be imposed by any governmental entity having juris-
diction. If the waste disposal system fails to continue to
achleve an approved rating, the board may revoke the privilege.
On due notice from the board, the owner or operator of the

system shall remove the signs."

MAY 211969
DATE— ,
READ AND ADOPTED

CHIEF CLERY
HOWBE OF REPRESENTATIVES
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Austin, Texas

Mﬂ¥ S 7, 19_69

Honorable Ben Barnes
President of the Senate.

Honorable Gus Mutscher
Speaker of The House of Representatives.

Sir:

We, your Conference Committee, appointed to adjust the differences

between the Senate and the House of Representatives on S.B. 147

have met and had same under consideration, and beg to report 1t
back with the recommendation that it do pass in the form and text

hereto attached.

QBEPTOE ,,D“?Q/ ‘ ORilb %ﬁgfp/% of the Senate

MAY 27 1959 [/ A
M Sk /
/

SECRETARY OF SENATE

\

On the part of the House

CAS



CONFERENCE COMMITTEE REPORT ON 5. B. 14/ ] | \
< b)fu{,,: 5 L}' w\
NI B
A BILL TO‘ B ENTITLED .
AN ACT
amending, revising, and rearranging the Texas Water
Quality Act of 1967 (Article 7621d-1, Vernon's Texas
Civil Sta‘cutes))to improve the structure of the gct and to
provide for more effective control of water quality in
this state; continuing the current board members in office;
providing for severability; and declafing an emergency.
T .
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 7/
Section 1. Chapter 313, Acts> of the 60th I;egislature, Regular Session,

1967 (Article 7621d-1, Vernon's Texas Civil Statutes), is amended to read

aé {follows:

"SUBCHAPTER A. GENERAL PROVISIONS

MSection 1.01. SHORT TITLE.. This Act may be cited ;as the Texas
. Water Quality Act. | |

"Section 1.02. POLICY AND PURPOSE. It is the policy of this state
and the purpose of this Act to maintain the qﬁality of the water in the state
consistent with the public health and enjoyment, the propagation and protec-
tion of terrestrial and aquatic life, the operation of existing industries, and
the economic development of the state; to encourage and promote the
development and use of re‘gional and _area—wide_waste collection, treatment,
and disposal sysicms to serve the waste disposal nceds of the citizens of the

state; and to require the usc of all recasonable methods to implement this

policy.
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“Seetion 1.03. PEFINITIONS, As uscd in this Act, unless the context

requires a different definition:
(1) tperson’ means individuad, covporalion, organization, govern-
: s
ment or governmental subdivision or agency, husiness hrust, pavtnership,
as;sociution, or any other legal enlity;

"(2) 'board' mecans the Texas Water Quality Board;

“1(3) 'c?{ecutivc dircctor' mcans the exccutive dircclor of the Texas.
‘Water Quality Board; .

"'(4) twater! or 'water in the state! means groundwater, ﬁercolating
or otherwisc, lakes, bays, ponds, impounding rescrvoirs, springs, rivers,
stfeanés, creeks, estuarieé, marshes, inlets, canals, the Gulf of Mexico
within the territorial limits of the State. of Texas, and all other bodies of
surface water, natural or artificial, inland or coastal, fresh or salt,
‘navigable or non-navigable, and including the beds and banks of all water-
courses and bodies of surface water, that are wholly or partially within or
bordering the state or withir; the jurisdiction of the state;

"(5) ‘waste! means sewage, industrial waste, municipal waste,
recreational waste, agriculiural waste, or other waste, as defined in this
section; - '

i "(6) ‘'sewage' means water—bérne human waste and waste from domestic
activities, such as washing, bathing and food preparationi
_™(7) ‘'municipal waste' means water-borne liquid, -gaseous, or solid
substances that xjesglt from any ciischarge fl;om a publicly owned sewer
system, treatment facility, or dispc;sal systiem;

"(8) 'recreaﬁonal waste! means water-borne liquid, gaseous, or

solid substaices that emanate from any publvic or private park, beach, or

. recreational area;

=
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or reasonable purpose;

2.B.No, 147

"(9) ‘lagricullural waste' mecans water-borne liquicl, gaseous, or solid
substances that arise from the agriculture industry and agricultural activities:
including without limitation agricultural animal fceding pens and lots, structureé
for housing and {feeding agricultural animals, and processing facilities for
agricultural products; the term 'agricultural waﬂic' docs not include tail-

water or runoff water from irrigation, or rainwater runoff froin cullivated

or uncultivated ¢ v 1 . et o 1 .
ultivated range Jands, pasture Jands and farm lands, and these jitems

2

arce, if they may causce impairment of the qu:i]_i ly of the water in the state,
sncluded in Ahe term 'other waste'; ’

"(10) ‘industrial waste! means water-borne liquid, gascous, or sol.id
substances that resull from any process of industry, manufacturing, trade,
or business;

“"(11) 1other waste' means gérbage, refusec, d'ecaycd wood, sawdust,
shavings, bark, sand, lime, cinders, ashes, offal, oil, tar, dyestuifs, acids,
chemicals, salt water, or any other substance, other than sewage, industrial
waste, .municipai waste, recreational waste, or agricultural waste, that may
cause impairrhent of the quality of water in th¢ state; 'other waste' also
jincludes tailwater or runoff water from irrigation, or rainwater runoff .from
cultivated or uncultivated range lands, pasture lands and farm lands, that
* 1. >

may cause impairment of the quality of the water in the state;
thermal

n(12) ‘pollution' means the alteration of the physical, %hemical, or

biological quality of, or the contamination of, any \vatef in the state that

‘renders the water harmiful, detrimental or injurious to humans, animal

life, vegetation, or property or to public health, safety, or welfare, or

impairs the usefulness or the public énjoyment of the water for any lawful
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(13) 'sewer system' means pipelines, conduits, storm sewers,
canals, pumping stations, force mainsf and all other constiructions, devices,
and appurtenant appliances used to transport waste;

11 . .'

(i4) 'treatment facilify' means any plant, disposal ficld, lagoon,
incinerator, area devoted to sanitary landfills, or other facility installed
for the purpose of treating, neutralizing or stabilizing waste;

" . ‘

(15) ‘'disposal system' means any system for disposal of waste,

including sewer systems and treatment facilities;
" .

(16) 'local government' means an incorporated city, a county, a
river authority, or a water district or authority acting under Article 111,
Section 52, or Ariicle XVI, Scction 59, of the Texas Constitution;

" T . . ; X )
(17) ‘permit! means an order issued by the board in accordmce

with ihe procedures prescribed in this Act eslablishing the treatment which

- ghall be given to wasles being discharped into or adjacent to any waler in

the slate to prescerve md-enhiance the qualily of the waler, and gpecilying
{he conditions under which the discharge may be made;

"(18) *to dischargc! includes to deposit, conduct, drain, emit, throw,
run, allow to scep, or otherwise rclease or disposc of; or to allow, perinitA
or suffer any such act or omission; and |

"(19) 'rule' includes regulation.

"Section 1.04, OWNERSHIP OF UNDERGROUND WATER. Nothing in

this Act affects ownership rights in underground water.

"Section 1.05. PRIOR ACTIONS OF POLLUTION CONTROL BOARD

VALIDATED. (a) All permits, orders, rules, regulations, water quality
W r quality standards,ﬁ__wat_er quality requirements,
criteriafand other actions issued, taken, performed, or established by the

Texas Water Pollution Control Board under Chapter 42, Acts of ther

4
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Legislature, lsf Called Session, 1961, as amended.(Article 7621d, Vernon's

: Texas Civil Statutes), to the extent authorized under that Act, -are validated
and remain in effect unless and .un’cil amended or superseded by order of the
Texas Water Quality Board, and are admi'nistered by and under the juris-

.. diction of the Texas Water Quality Board. Any permit or order of the Texas
Water Pollution Control Board, creatcd under Chapter 42, Acis of the 57th
Legislature, 1st Called Session, 1961, as amended (Article 76214, Vernon s
Texas Civil Statutes), in litigation on the effective date of this Act shall not
‘be affected by this Section, and the rights of the cc_Jmplaining party are
expressly reserved. ’

"(b) Where the Texas Water Pollution Control Board is referred to
in any statute, rule, or regulation, the reference shall be construed to mean
the Texas Water Quality Board. !

"Section 1.06. BOARD AS bPRIN‘CIPAL AUTIJIORITY. The Texas Water

. Quality Board 1% the principal authority in the statc on matters rclating to |

the quality of the water i‘n {the slate. The board has the responsibility for
establishing a waler quality sampling and monitoring program for thc State
of Texas. Al other state agencies engaged in water qualily ox wnt.‘m.- pollution

control activitics shall coordinate those aclivitics with the board,

"Scetion 1,07, 3 )U',l;‘)’_‘(),l" WATEIE DEVELOPMENT BOARD.  Jhe Texan
Water Development Board shall juvestigale all matlers couccrnin{; the qualily
of groundwater in the state and ;5]\:\].]. report )'.ib‘ findings and reeommendations
to the board. Nothing in this Act affccts the powers and dutics of the Texas

Water Development Board underfChapter 82, Acts of the 57th Legislature,
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Regular Scssion, 19061, as amended (Article 7621b, ;Vernon's Texas Civil

Statutes). The Texas Water Development Board and the Texas Water Well
Drillers Board shall continue fo exercise the authority grant.ed to them in
Cha.pter 264, Acts of the 59th Legislature, Regular Session, 1965 (Article
" 7621e, Vernon's Texas Civil Statutes).

"Section 1.08. DUTY OF THE PARKS AND WILDLIFE DEPARTMENT.

ey,
- 4Ci~

" The Parks and Wildlife Department and its authorized employees shall enforce
the prov131ons of this Act to the extent that any violation affects aquailc life
and wildlife, as prov1ded in Subsectlon (b) of Section 4.03 of ihls Act a

"Section 1.09. DUTY OF HEALTH DEPARTMENT. The State Depart—
ment of Health shall continue to apply the authorlty vested in it by Chapter &34,
Acts of the ’49111 Legislature, 1945, as last amended by Chapter 446, Acts of
the 57th Legislature, Regular Session, 1961 (Article 4477-1, Vernon's Texas
Ci;rﬂ Statuteé), in the abatement of nuisances resulting from pollution not
otherwise- covered by this Act. The State Department of I-Iealth shall investi-

. gate and make recommendations to the board concerning the health aspects
of matters related to the quality of the water in the state.

"Section 1.10. DUTY OF RAILROADVCOMMISSAION. The Texas Railroad
Commission is solely responsible for the control and disposition of waste and
the abatement and prevention of pollution of surface and subsurface water
resulting from activitics associated with the exploration, development, and
production of oil oxr gas. The Texas I}ailroad Commission may issue permits’
- for the discharge of waste resulting from thesc activities, and discharge of

waste into any water i.nvthis. statc re sulting from ﬂ-'lCSC activitics shall mect

the water quality standards established by the board. Nothing invi]n's Act

o~
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affccts the Vers i
affccts the powers and dulies of the Texas Railr X |
fexas Ratlroad Commission undes

g

5
Chapler 82, Acls of the H7th ] epdslalwee, Repular Gengion, 190061, as amended

(Ar.ti,(:].c 7G21Dh, Vernon's Texas Csvil Statules).

"Section 1.71. 17 1MEeC't ON PRIVALL ].‘\]")M_l)l])]ES. Nothing in this Act
affccts the righ.t of any private corporation or sndividual to puvsuc any av.ai.].~
ablc common-law remedy to abate a condition of pollution‘ or other nuisanccvv
or to‘r‘ecovcr damages. |

ngection 1.12. SIECRET PROCESSES,‘ ETC. Notﬁing n tliis Act
req‘uircs any person to disclose any classified data of the federal govern-
‘ment or any confidential snformation relating 1o secret processes or cconomics
of operation.

"Section 1.13. REPEAL OF OTHER LAWS. Al general, local, and
special 1aws enacted before the effective date of this Act are repealed to the
extent that those laws give local governmcnts the authority to set and enforce

water quality criteria other than those adopted by the board under this Act.

"gUBCHAPTER B. ADMINISTRATIVE PROVISIONS
"Section 2.01. TEXAS WATER QUALITY BOARD. The Texas Water

-,

Quallty Board is an agency of the state.

"Section 2. 02. MEMBEhS OF BOARD. The board is composed of seven
membérs, chosen as follows: Three are appointed by the governor with the
advice and consent of ﬂle‘f‘ser.late ; and the other four are the execulive director
of the Texas Waicr Development Board, the state commissioner of health, the
exccutive director of the Parks and Wildlife Departmcnt and the chairman of
the Texas Railroad Commission. Each of the latter four shall perform the
dutics of a member of the board as addijtional duties rcquired of him in his

other official capacity.
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"Section 2.03. TERMS OF APPOINTID MEMBERS. The members
appointed by the governor hold office for staggered terms of six years, with

the tcrm‘of onc member cxpiring.on the 1st day of September in cach odd-

numbered year. Ilach appointed member holds office until hig successor is

appointed and-has qualificd.

"Scection 2,04, QUALIFICATION BY MEAMDERS; VACANCIES; N CORING -
(a) A moember appointed by the (;0\'(:1'1?«)1' while the /;;scnut(: jo in gsession i .
; qualificd o scrve on the board afler his nominalion has been confivmed by
thcgcnatc and upon taking the Constitutional oath of office. A moember
appointed by the governor while the gcnatc is not in sossion is qualificd to
serve upon tal&ing the Constitutional oath of office, and scrves until the
expiration of his 101 m or until his nomination is rejected by the %cnatc, or is noz
confirmed by the Senate at the next regular or special session thereafter. -
"(b) If a vacancy occurs in the office of an appointed member of the
board, the position shall be filled by a person appointed by the governor i.n
the same manncr as for a regular appointment, and the person so appointéd
ghall serve only to the end of the unexpired term and until his Successof is
appointed and has qualified. |
"(c) The official reccrds of the boar’d}';hall reflect the date tach mem-
ber's certlflcate of appointment was issued by the secretary of state, the date .
.he toc;k the oath of office, the person who administered the oaih, the date the
appointive term began, and the date the term cxpires.
"Section 2.05. PER DIEM; EXPENSES. (a) A memﬁer Qf the board is
not entitled tc; a salary for duties performed as a member of ’chef.board; but
each member appointed by the governor is entitled t9//$25 each day he is in

H
{
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attend.ance at meetings or hearings or on authorized business oi’.the board,
including time spent in traveling to and from the place of the mceting,
hearing, or other authorized business.

"(b) Jach member appointed by the governor is entitled to reimburse-
ment for travel and other necessary exXpenscs incurred in performing official
duties, as evidenced by vouchers approved by the exccutive director. Each
of the other members is éntitled to reimbursement for travel and other
necessary expenses incurred in performing official dutics for the board, out.
of funds madc available for thosc pux.;poscs to the state agency of the member.

"Soction 2.06. PERSONAL REPRESENTATIVILS. (a) The exccutive
‘dircctor 6f.tl’)(: Texas Water Dcvc(]:(»i)ment Poard, the exccutive director of

the Parks and Wildlife Departiment, the state commissioner of health, and

the chadvrman of the Yexas Railroad Cornmission may cach delegate fo o

£
personal yepresentative from his office the authorily and duty to represent
'hil'__ll on the board; but by this delegation & member is nol relicved of respon-
sibility for the acls and decisions of his representative.

"(b) While engaged in performing official board dutics as authorizedi
by a member, | a pe;‘sgnal representative stands in the placc of the member'
Tor the purposc of participating in and voling on matters at boara meectings
and hearings, and performing other businesé of the board. He has all the
po{vers and duties of the member, inc].ud'ing the power to take testimony at |

board hearings.

"(c) A personal representative may serve as cither chairman or Vvices

-

chairman of the board.
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"(d) A personal reprusentative is entitled to reimbursement for
travel aﬁd other necessary expenses incurred in performing official duties
.for the board to the same extent and in the same ménner as the member he
represents. .

"Seption 2.07. BOARD OFFICERS., The board shall elect a chairman
and a vice-chairman to serve two-year ferms beginning on February 1 of
eaich odd-numbered year.

M"Section 2.08. BOARD MEET]NGS. (2) The chaifman, | or'in his

_ absence the vice.chairman, éha]l preside at all meetings of the board. In
the absence of both‘ the chairman and the vice-chairman from any meeting

" of the board, the members of the board present may 'select one of their
number to serve as chairman for the meeting.

"(b) The board shall have regular meetings at times specified by a
majority vote of the board.

"(c) The chairman may call spccial meetings at any time. He shall
call a special meeting on .written request signed by at least two members of
the board. ‘
| "((1)’ A nﬁjoriiy of the bo;u:“d ébnstimtcs a qﬁorum to transact business.

"Secetion 2.00. BEXBCUTIVIE DIRIECTOR. The bhoard Sha].l. cmploy an

excculive dircctor. The excculive director is the chief administealive

officcr of the boavd. In Addition Lo his other dubies, he shall keep full and

’
accurate minutes of a1 Lransactions and proceedi

s of the board; he s
thé custodian of all of the files and records of the board.
"Seetion 2. 10. DLEPUTY DIRECTOR; STATL. (a) The cxccutive

dircctor shall employ & deputy dircctor, subjecct to the approval of the boa'rd.

In the abscnce of the executive direcior, the deputy director shall assume

his dﬁties and functions.

e

O




"(b) The executive director shall emiﬁloy the staff authorized by the
board. In addition to its own staff, the -bogrd may by interagency contrac‘t
utilize, and upon request of the board shall receive, the assistance of any
state-supported educational institution, experimental station, or other agency.

"(c) When i)rovided by legislative appropriation, the board is authorizc&
to pay the costs of transpo-ling and delivefing the household goods and effects
of emplbyees iransferred by the board f}“om one permanent station fo another -
when, in the judgment of the board, the transfer will serve thg best inierest
of the state.
| "Section 2.11. FUNDS FROM OTHER STATE AGENCIES. My state
agency that has statutory responsibiﬁties for water pollu.tion or water quality
c<’)ntr01_and that receives a legislative appropriation for tﬁese purposes may
transi;er to the board any amount mutualiy agreed on by the board and fhé

. agency, subject to the approval of the goverl.qor.

"Section 2. 12. GIFTS AND GRANTS. The board may apply for, request,
solicit, contract fo;*, receive, and accept money and other assistance from
any source to carry out its duties.

"Section 2.13. SPECIAI_J FUND. Moncy rcceived by the board under
Section 2.11 or 2.12 of this code shall be deposited in the state treasury and
credited to a special fund. The board may use thi'.s fund for salaries, wages,’
profcssional and consultiﬁg fces, planning and construction grants, loans
and contracts, travel expenscs, ‘c.quipmcnt, and other nccessary expenscs
incurred .51.1 (;;11.‘#‘)*3'11{5 out ity duties 1imd(:1~ this Act,b_ as provided by legislative

appropriation.

T
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MSection 2,140 DOCUMENTS, WIC., PUBLIC PROPERLY. Al infor-
mabion, documaenls, and data collected by the 1;():11.'(1 in the performance of ils
dutics are the property (;f the :.:Lutc. Subject to the limitations of Scetion 1.12
of this Act, all rccords of the board arc puvblic rccords open to inspection
by any person during regular office hours. |

f'Scction 2.15. COPILES OIF DPOCUMENTS, PR.OCAE]L‘.DINGS,. ETC. Subject
to the limitations of Scction 1.12 of this Act, on the application of any person,
the board shall furnish certified or other copics of any procecdings or other
officia]. act of record, or of any map, paper, or document filed with the b~oe.xrd.
A certif'ied copy with the seal of the boa.rd and the signature of the chairman
of the board or the executive director is admissible as evidence in any court
or administrative proceeding. The board shall prescribe in its rules the
fees which shall be charged for copies and is authorizec to furnisli copies,
certified or otherwise, to a person without charge when th‘e furnishing of the
copies serves a public purpose. Any other Acts concerning feés for copies
of records do no.t apply to the board, except that the fees set by the board for
copies prepared by the board shall not exceed those prescribed in Article 3913,
Revised Civil. Statutes of Texas, 1925, as last amended by Section 1, Chapter
44-6, Acts of the 59th Legisla’mré, Regular Session, 1965,

"'Section 2.16. BIENNIAL REPORTS. The board shall nﬁake biennial
* written reports to the governor and to the Legislature and shall include in
each report a statement of its activities:

"Section 2.17. SEAL. The board shall adopt a seal.

"SUBCHAPTER C. POWERS AND DUTIES
"Section 3.01. IN GENERAL. The board shall administer the provisions

of this Act and shall establish the level of quality to bel

/) 2
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shall control the quality of, the water in this state as provided by this Act.
Waste discharges or impending wastc discharges, under the purvicw of this
Act, are, at all times, subject 1o such reasonable rules, rcgulations, or

orders ns the board, in the public interest, may adopl or issuc. The board

has the powers and dulics specifically ]‘u'c::cril_)(rd by this Act and a1l other
- I
| powers necessury ov conveniont 1o carry oul its responsibilitics,
| "Section 3.02. STATIE WATLLR QUALLLY 1LAN. "l‘h(: board shall pre-
parc and develop a general, comprehensive plan for the control of water
quality .in the state.

"Section 3.03. RESEARCII, INVIESTIGATIONS. The board shall conduct,
or hav%: conducted, any rescarch and investigations it considers ‘.advisable and
necessary for the discharge of its dutics u11der this Act.

"Section 3.04. POWER TO ENTER PROPERTY. The members, employees,
and agents of the board have the right to enter any public or private property
at any reasonable time for the purpose of inspecting and investigating con-
ditions relating to the quality of any water in .the state. Any member, employee,
or agent who, acting under the authority in this section, enters pr}vate property
which has management in residence shall notify management, or the person
then in charge, of his presence and exhibit proper credentials. Members,
employees or agents entering private property shall observe the establishment's
rules and regulations cohcerning safely, internal security, and fire proteétion.
Sh'ould any member, employee or agent of the board be refused the right fo | l

enter in or upon such public or private property, the board may have the

remedies authorized in Section 4. 02 of this Act.
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"Section 3. 05. POWER TO EXAMINE RECORDS. The members,
employees and agents of the board may examine during regular busir;ess
hours any records or memoranda pertaining to the operatlon of an'y sewer
systcm, treatment facility, or disposal system, or pertaining to any discharge
of waste.

"Section 3.06. ENFORCEMENT PROCEEDINGS. The board, or the
exccutive director when authorized by the board, may causc legal procccdi_ng‘s
to be insiituted in courts of competent jurisdiction 1.;0 compel compliance with
the provisions of this Act or the rules, o orders, permits, or other decisiops
of the board.

"Soction 3.07. COOPERATION. The board shall:

"(1)  cncouwrage volunlary cooperation hy the people, cilies, industrye:
associntions, agriculbural intercsts, :‘1’1\(1 representativess of other inlevests
~in preserving the greatest possible ulility of the waler in the state;

"(2) cencourage the formation and organizalion of cooperative groups,
associalions, cilics, industrics, and other watcr users for the purposc of
providing a mcdium to discuss and formulate plans for attainment of watcr
‘quality conirol;

"'(3) establish policies and proccdurgs for securing close coopcration
among stafe agencies that have watcr quality control functions; and

'"(4) cooperate with the governments of the United States and other -
states, and with official or unofficial agencies and organizations, with respect
{0 water quality conirol matters and with respect to formulation of interstate
water quality control compacts or agrcements; when representatio.n of state

~ ) —
;

interests on a basin planning agency for

)
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‘water quality purposes is required
under Section 3(c) of the Federal Water Pollution Control Act (33 U.S.C.
Sec. 466 et seq.), or other federal legislation having a similar purpose, the
representation shall include an officer or employee of the board.

"Section 3.08. CONTRACTS, INSTRUMENTS. The board may make

. contracts and execute instruments fhat are necessary or convenient to the
exercise of its power or the performance of its duties.

"Section 3.09. RULE;MAKING. The board shall make and enforce
rules reasonably required to effectuate the provisions of this Act, including
rules governing procedure and practice before the board. The board may
amend any rule it makes. In making and amending rules, the board shall
comply, as appropriate, with the requiremehts of Chapter 274, Acts of the
57ih Legislature, Regular Session, 1961, as amended (Article 6252-13,
Vernon's Texas Civil Statutes).

"Section 3.10. ORDERS. The board is authorized {o issuc orders and‘
make determinations as may be necessary to effectuate the purposes of this
Act. The board shall scl forth the findings on which it bascs any order grant-

ing or denying any special relief requested of the board, or involving a

delermination following a hearing on an alleged violation of Scelion 4,01 of
this Acl, ox direcling a person {0 perform or refyain from performing a
certain act or activity. 7The exccutive director shall attest thcorders of - ®
the board. The board, or the exccutive director when authorized by the
board, may issuc tcmporary orders relating to the discharge of wastc
without notice and hearing, or witix such notice and hearing as the board or

the executive director, inits or his judgment, deems practicable under the
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circumstances when this is necessary to enable action to be taken morec
expeditipusly than is otherwise provided b‘y this Act so as to effectuate the
policy and purposes of this Act. If the board or the executive director issues

a temporary order under auflmrity of this Section without a hearing before

the board, the order shall fix a time and place for a hearing to be held before»
the board, which shall be held as soon aftef the temporary order is issued

as is practicable. The requirements of Section 3.13 ‘of this Act as to the timé
for no'tice, newspaper notice and method of giving a person notice do not

apply to such a hearing, but such general notice of the hearing shall bé given

as in the judgment of the board or the executive director is practiéable under
the circumstances. At the hearing, ;che board shall affirm, modify or set

aside the temporary order. If the nature of the board's actionrrequires, :
furtheJ;' proceedings shall be conducted as appropriate under other applicable
provisions of this Act.

"Section 3.11. HEARING POWER‘S. The board may call and hold hearings,
administer oaths, receive evidence at the hearing, issue subpoenas to compel
the attendance of witnesscsv, and the production of papers and documents re-
lated to the hearing, and make findings of fact and decisions with respect to
administering the provisions of this Act or the rules, orders or other actions
of the board. -7/

"Section 3.12. DELEGATION OFF HEARING POWERS. (a) Except for
those hearings required to be held before the board under Scction 3 10 o‘f t]‘}is
Act, the board may authorize the executive dircctor to call and hold hearings
on any subject on which the board miy hold a heaving. The 1.)0:1].‘(1'may.:t'lso
authorize the exceulive director to delegate to one or nmore cmployces of the

?

!
board, or to professional or technical personnel undes contract to the board,
e I R R . i
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thc authority to hold any hpuring called by the exccutive (-h'rcctor. The board -
may cstablish the qualifications required of the persons who may be delegated
the authority by the exccutive director to hold hearings. At any hearing
.called by the exe_cu_ti\(c director, he or the person delegatced the authority by
‘him to hold the lﬂearipg is empowered to adminibster oaths and rccei-vé
evidence. - -
"(b) The individual or individuals holding a hearing under the authority
of this section shall report thé hearing in the mamer prescribed by the board. 7
"Section 3.13. NOTICE OF HEARINGS; CONTINUANCE. (a) Except
as otherwise specified in Section 3.10 of this Act, the provisions of this section _
" apply to all hearings conduzted pursuant to this Act. e |
"("b) Notice of the.hearing shall describe i)l‘ief.ly and in summary form
the purpose of the hearing and the date, time, Aand place of the hearing. -

"(c) Notice of 1t‘he heéring shall be published at least once in a newspaper
‘regularly published or circulated in each dounty where, by virtue of the county's
geogréphical relation to the subject matter of the héaring, the board has reason
to‘ believe persons reside who may be affected by the acti(;n that :m.ay be taken
as a résult of the hearing. The date of the publication shall\bév‘not less than
20 days before the date set for the hearing.

(@) If noti.cé of the hearing i‘s required by this Act to be given to a
person, the notice shall be served personally or mailed to the person at his
last address khnown to the board, not less than 20 déys before the date set for

the hearing. If the party is not an individual, the notice may be given to any

officer, agent, or legal representative of the party.

)7
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"(¢) The individual or individuals holding the hearing (hereafter in this

subsection' called the hearing body) shall conduct the hearing at the time and

placc shltcd in the notlcc The hcarmg bhody may continuc the hcarmg from

| . ¢ shing, scrv-
{ime to time and from pl'm(‘ io place \vnhout the neeessity of pub]] shing,

| ) j ing : j < aring 1S (‘.Ol'li]llll(?(l and
ill[‘, ]’l].’liliﬂ[." or olhcerwiseissuing a ncw nolice. If a ]](.(11)1]{, 15 |
> L]

a time and place for-the licaring to reconvence are notl publicly announced by the
hearing body at the hewring before it is recessed, a nolice of any furthey ;;(rililxg
of the hearing shall be scerved per .sonal]y or mailed in the manneyr prescribed
in Subscction (d) of this scetion at a rcasonable time prior to the new setting,
but it:.is not necessary to publish a newspaper notice of the ncw sétting. />

"Scction 3.14. "WATER QUALITY STANDARDS. The board, by order,
‘shall set water quality standards {or the water in the state, and may amend the
stgﬁdards from time to time. The board has the sole and e>':clusive authority
to set water quality standards for all water in the state.

"Section 3.15. HEARINGS ON STANDARDS; CONSULTATION. Before
setting or amending water quéliiy standards, the board shall:

"(1) hold public hearings at which any person may appear and present
- evidence, under oath, pertinent for consid;:ratioﬁ by the board; &ana

"(2) consult with the Texas Water Development Board and the Texas
Water Rights Commission to insure that the proposed st:andards are not
.inconsistent with the obje;:tives of the state water plan. (

"Section 3.16. HEARINGS ON STANDARDS; NOTICE. Notice of a

hearing under Section 3.15 of this Act shall be given to each of the following

‘that 1he board believes may be afi’ected ’
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"(1) "each local government whose boundary is contiguous to the
water in question, or whose bour'ldaxjies contain all or part of the water, or
thfough whose boundaries the watér flows;

"(2) the holders of riéhts to appropriate water from the water in
question, kas shown by the records of the Texas Water Rights Commission; and

"(3) the holders of permits from the board to discharge waste into or
adjacent to the ~wa’ccr in qﬁestion.

"Section 3.17. STANDARDS TO BE PUBLISHED. The board shall
publish its watcf quality standards and amendments and shall make copies
available to the public on written request.

© “Section 3.18. BOARD MAY ISSUJE PERMITS. The board may jssuc . -

permits and amendments to permits for the discharge of wastc inlo or
)

adjacent to waler in the slate. A person (lc:.:i-x'in;; a permil or lo amend a
’

pcrn"n't shall sulbaiitl an applicalion {o the hoard (:ox‘ltninin{_; all information

1;0:'3115011a1,)1)f required by the board or the excculive dircct;ar. -

"Scetion 3.19. ACTION ON APPLICATION. (a) .Exccpt as provid.cd
in Subscction _(b) of this scction, a public hearing shall be held on an applica-

-tion for a permit or to amend a permit. Nolice of the hecaring shall be give.n
to the persons who in the judgment of the board may be affected.

"(b) ' An application to amend a perrﬁit to improve the quality of waste
auﬁlorizcd to be discharged may be set.for consideration and may be acted
on by the board at a regular meeting, without the necessity of holding a
public hearing, if thp applicant does not seek to increase significantly the

quantity of waste authorized to be discharged or change materially the pattern

or place of discharge. / Nocice of the application shall be mailed to the mayor _ —

/7
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and health authorities for the city or town, and the cc;unty judge and health
authorities for the county, in which the waste is or will be discharged, at
least 10 days before the board meeting, and they may present information to
.the board on the appblication. - |
"Section 3.20. CONDITIONS OF PERMIT; AMENDMENT; REVOCATION.
. A-ND SUSPENSION. (a) In each permit the board shall prescribe the conditions
on which it is issued, inclu'ding: |
"(1) the duration of t};e permit;
"(2) the location of the point of discharge of the waste;
"(3) the max.imum’qua‘ntity of waste that may be discharged under
the permit at any time and from time to time;
"(4) the character and quality of waste that may be discharged
under the permit; and
"(5) any monitoring and reporting requirements prescribed by
the board' for the permittee. ¢
"(b)  After a ptll)li.c heariﬁg, .noti:cc Qf which shall be given to the per-
imittc_c, the board may require the permittee, from ti.m_é to {ime, for g':ood

cause, to conform to new or additional conditions. The board shall allow the

permiliee a reasonable time to conform to the new o) additional condilions,

and on applicalion of the permitlee, the board may grant additional time. =«

"(c) A permit does not become a vested right in the permittee; it may
be revoked or suspended for good cause, after a public hearing, noticc of
which shall be given to the permitice, on any of the following groﬁnds; e

~ '1) the permitiec has failed or is failing to-cmﬁply with thie con-

ditions of the permit;
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"(2) the permit ié subject to cancellation or suspension under
Subsection (d) of Section 3.29 of this Acl;

"(3) the permit or operations under the permit have been abandoned;
or

"(4) the permit is no longer needed by the permitiee.

"(d) The notice required by Subsections (b) and (c) of th'is section

shall be sent to the permittee at his last known address as shown by the

records of the board.

YSection 3.21. PERNHT: EFFECT ON RECREATIONAL WATER. In
considering the issuance of a permit to di:“:charge effluent into any body of
water having an establishéd recreational standard, the board shall consider
any unpleasant odor quality of the effluent and the possible adverse effect
that it might have on the receiving body of water; and the board may consider
the odor as one of the elements of the water quality of the effluent.

"Section 3.22. SEPTIC TANKS. (a) Whenevef it appears that, because
of the nature of the soil or drainage in an area, the usec of septic tanks in
the area should be controlled or prohibited to prevent pollution, the board
may hold a publip hearing in or near the area to determinc whether an order
should be entered controlling or prohibiting the installation or use of septic
tanks in the area. Before entering such an order, 1he board shall consult
witﬁ the state cdmmissioncr of health for reconnneﬁdations concerning the »

L jmpact of the use of septic tanks in the arca on public health. If ﬁlc board'
finds after the hearing and after consulling with the stale commissionexr of
health that .zm order controlling or prohibiting the use of septic tani%s in the

arca is neccessary to prevent pollubion 1lnz;t may divectly or indirectly injuve

the public health, the board may enter an order: to do one or morc of the

following:

R/
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"(1) limit the number and kind of septic tanks which may be used
in the arca;

."(2) prohibit the installation and use of additi.onal scptic tanks in
the arca; or

"(3) provide for a gradﬁal and systematic reduction of the numbcr or

kind of septic tanks in the area.

.)}"The board may also provide in the order for a system of licensing the installa-

tion of additional septic tanks in the area, in which case no person may install
a septic tank in the area without a license.

"(b) Whenever it appears to the commissioners® court of any county

that, because of the nature of the soil or drainage in an area in the county,
the use of septic tanks in that area should be controlled or provhibited- to |
prevent pollution that masr directly or indirectly injure the public health,

the county may proceed' in the same manne'r and in accordance with the same

procedures as the board to hold a hearing and enter an order, resolution, or

other regulation controlling or prohibiting the installation or use of septic /7

tanks in that area. The order, resolution or regulation may provide the same
restrictions and requirements as is authorized for an order of the board
entered under Subsection (a) of this section. Before the order, resolution,

or other regulation becomes effective, the county shall submit it to the board

and obtain the board's written'approval. (e

"Section 3.23. RATING OF WASTE DISPOSAL SYSTEMS. After '
consultation with the State Department of Health, the board shall
provide by rule for a syétem of approved ratings for municipal
waste disposal systems and such other waste disposal systems as
the board may designate. The owner or operator of a municipal
waste disposal system which attains an approvéd rating has the—
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privilegey of erecting signs of a design approved by the board on
highways approaching or within the boundaries of the municipality,
'subject to such reasonable restrictions and requirements as may be
established by the Texas Highway Department. In addition, the owner
or operator of any Waéte disposal system, including a municipal system,_.
which attains. an approved rating has the privilege of erecting sigﬁs
of a design approved by the board at such locations as may be approved
or established by the board, subject to such reasonable restrictions -

and requirements as may be imposed by any governmental entity having

jurisdiction. If the waste disposal system fails to continue to

achieve an approved rating, the board may revoke the privilege. On
: »

due notice from the board, the owner or operator of the system shall

remove the signs.

"Scction 3.24. APPROVAL O ])JSJ”()SAL SYsTiM Pl m% This
section applics to all sewer systems, ircatment fucilitibs, and disposal
systcems, cxccirt those public scwage disposal systems, the plans for which
arc su.bjoct to review and approvai by the Statc‘])cpartmcnt of 1I¢alth undvcr
Article 4477-1, Scction 12, Vernon's Texas Civil Statutes, or by the Texéé
Waltcr Righ.ts Commission under statutes pertaining to water districts. Bverj,
person who proposes {o construét or materially alter the efficiency of any - -
‘sewer'system, treatment facility, or disposal system to which this section
applies, before beginning construction therepf, shall submit completed plans
and specifications therefor to and obtair; the approval of the plans by the
board or, when authorized by the board, the executive director. The board,
or the executive director when authorized by the board, shall approve the

plans and specifications if they conform to the waste discharge requirements

and water cjuality standards established by the board.w |
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"Section 3.25. FEDERAL GRANTS. The board may execute agreements
with the Depariment of the Interior, the Federal Water Poilution Confrol
Administration, or any other federal agengy ’Ichat administers programs
providing federal cooperation, assistance, grants, or loans for research,
development, investigation, training, planning, studies, programming,' and
constructiop related to methods, procedures, and facilities for ihc collection,
ireatment, and disposal of .wz'aste or other water quality control activities.

The board may accept federal funds for these purposes and for other purposes
consistent with the 6bjectives of this Act and may use'the funds as prescribed
by law or as provided by égreement.

"Section 3.26. STATE GRANTS AND LOANS. (a) The board may use
moncy provided by legislative appropriation to make grants or loans to
municipaliti‘es and interstate agencics, as those terms are definced in the
Fedcrai Water Pollution Control Act (33 U.S.C. Scc. 466 ct scq.), and ‘to
local governments, and the board may itsclf expend such money, fér construc-
tion of treatment works, as defined in the federal act, and for construction

of sewer systems, Arcatment facililies, and disposal systems.

Lprre g v P YT T I

"(b)- 'J.‘hé ])()(lvl'(] mzly 11;;0 monby ]);Iy‘ovib(“l»(scllmbry lugi:-:]uli\'c_ hpp).'()pl'i:tlicsll
“{o make grants or i.]li.Cl'C.‘St*fl‘C'C Joans to, or to contract with, local govein-
ments, regional plamming conunissions, and i)lanning agencies to pay adminis-
trative and other expenses of such entities for a period of not more than -
threc years, and ﬁlc board may itsclf expend such ;‘r'loney,. fér developing
effective, comprehensive water quality control and pollution aba'tement plans
for designated areas of the state. Any loan made under this subscction shall

be.repaid when the resulting construction is begun.

24
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(¢) The board may not make any construction grant or loan under |

Subsection (a) of this section unless or until:

"(1) the project is approved by the board and included in the state
water quality plan; '

"(2) the board determines that the project is ¢ntitled to prigriiy
over other eligible projects on the basis of financial heed as well as water
quality needs; | |

"(3) the recipient of th.e grant or loan agrees to pay the difference
bétweén ‘the amount of the grant or loan a'nd the cost of the project, which
d:';fference must be at least 20 percent of the estimated reasonal?,le cost of
thé project as determined by the board; and

"(4) the recipient has made provision satisfactory to the board to
assure proper and efficient operation and maintenance of the pr.oject after
the construction is completed.

"(d) In determining the desirability of construction projects and of
approving state grants, loans or contracts for them, the board shall consider:

(1) the public benefits to be derived from the project and the
propricty of state participation;

"(2) the benefits to ‘be derived from the protection and conservation
of the water and othex vnatu.ral résogrccs in the state;

"(3) the relation of the ultimate cost of constructiné and maintaining
the project to the public interest and the public nccessity for ithe projc'ct; zm;_l

"(4) ihe adequacy of provisions made or proposcd o asgure proper

N 3 vy - . - e ~ g N \ o . . 1
’ "\ IRLW ¢

js compleled. ~
| ructl shall be
"(e) Moncy granted, Joancd or contracted for construction shall |

onstruction costs on the approved project. |

uscd exclusively for ¢

C ]
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“Section 3. 27. 'CON-S"RUCTIOL\E',* As used in Sections 3.25 and 3. 26'

e

qf this Act, 'construction}a{cludes:
- (1) prelimina.ry planning to determine the economic and engineering
feasibility of the project; |
"(2) engineering, architectural, .legal; fiscal, and economic investi-
gations'and studies;
| "(3) surveys., designs, -plans, working drawings, specifications,
procedures, and other actions necessary to the construction of the project;
"(4) erection, building, acquisiiion,' alteration, remodeling, improve-
ment, ahd extenéion; and .
"'(5) inspection and supervision. -
"Section 3.28. CONTROL OF GRANT, LOAN, AND CONTRACT PROGRAMS.
in order to implement and administer fhe federal and state grant, loan, and
contract programs aﬁd to assure prop_er' disbursement of and accounting for
.th'e public funds, the board shall adopt rules and précedures for the necessary
engineex;ing review and supervision, ﬁscal‘ control, and fund accounting. "The
rules and procedures shali be consistent with federal law to the extent the
board considers it épplicable. The fiscal-control and fund-accounting proce-
dures are éupplemental to other procedures prescribed by state law.
"Section 3.29. REGIONAL OR AREA-WIDE SYSTEMS. (a) The legis-
lature finds a,’nd declares that it is necessary to the health, safety and \velfare
of the pecople of this state to implement the state policy to encourage and
.. promote the development and use of regional and areca-wide waste collection,
treatinent, and diSposal systcms tb s.ervc the waste disposal nceds of the

citizens of thel state and to prevent pollution and maintain and enhance the
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quality of the water in the state. Within any standard metropolitan statisti_cal

arca in the state, the board is authorized to implement this policy in the

manucr and in accordance with the ]n'(}(:(rdu).‘c provided in the following sub-

scelions of this section,  In those portions of the state no_L within a standard
metropolitan slatistical arvea, the board s]mli obscrve this state policy by
cncouraging interested and a[[cctcd-pcrsons to cooperate in developing z_m'd
using regional and arca-wide systems; in such portions of the state, the 4
board may not usc the prbgcdurc specified in the following subscctions of
this Sc;ction to implement this policy, but this does not affect or. diminish
any ziuthoriiy which the board may otherwise have and exercise under other
provisions of this Act. As used in this subsection, the term 'standard
metropolitan statistical area' means an arca consisting of a county or one
or more contiguous counties which is officially so designated by ’;he United

States Bureau /of the Budget or by any agency which succeeds to the Bu;“eau

or to this designation function of the Bureau. '’ )
"(b) Whenever it appears to the board that, because of the existing

or reasonably foreseeable residential, commercial, induétrial, recreaﬁonal,

4

or other economic development in an area, a regional or area-wide wa:qte
éollection, treatment, or disposal system. or systems are necessary to pre-
vept pollution or maintain and enhanc‘e the quality of the water in the state,

the board may hold a public hearing in or.near the arca to detg;‘mine whether
the policy stated in Subsection (a) of this section should be implemented in

that area. Notice of the hearing shall be given to the local governments who

in the judgment of the board may be affected. If affer the hearing the board

27
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finds that a regional ox‘ area-wide system' or systemé are necessary oxr desir-
able o prevent pollution or maintain and enhance the quality of the water in
the state, the board may enter an order defining the ~.area in which such a
system or systems are necessary or desirable.
"(c) At the same hearing held under Subscction (b) of this section, or

at a subscquent hearing held in or ncar an arca defined under Subscction (b)
of this scction, the board may consider whether to designate a rcgi’onal or

v arca-wide system or systems to serve all or part of the waste collection,
treatment or disposal nceds of the arca defined. Notice of thr.-\hc:u'.ing s:ha]l.

be griven to the local governments and the owners and operalors of any wastce
v > ]

~colleclion, h'c:\lmcnl_ u‘r‘ulwt_l“i'::;)():::t]. systems who in the judggment of the board
may be affected. I afler the hearing the board finds i]mt there is an exisling
OI‘Vpl‘O])OSCd system or syst‘cm.‘; then capublc; or which will in the rcasonably
foreseeable futurce be capable, of serving the wastc collcction, treatment or
disposal nceds of all or part of the area defined, an@ that the owners or
operators of the systqm 61f systems are agrceable to providing thq services,
the board may cnter an order designating the waste collection, treatment or
disposal system or systems to serve all or pért of the areca defined.
"(d) After the board has entered an order as authorized in Subsectic_)/n_j
w(c) of this section, the board may, after public heariﬁg and after giving notice
of the hearing to the persons who in the judgment of the board may be affected,
take any one or moré of the following actions: .
"(1) enter an order requiring any pf-:rson discharging or prtoposing to
discharée waste into or adjacent to the water in the s.tate in an area defined
in an order entered und.er Subsection (b) of this section to use a regionai or
area-wide sysiem designatéd under Subsection (c) of this section for the

disposal of his waste;

=2 &
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‘i'(Z) refuse to grant any permifs fof the discilal;ge of waste, or to
a}‘)'proye any plans for the consiruction or material alteration of any sewer
system, tréatment facility, or disposgl system, in an area de'fi:ned in an
order entered under Subsection (b) of this section unless the permits or plans
comply and are coﬁsisten’c with any orders entered under this section; or

"(3) cancel or suspend any perr‘nit, or am.end 'any permit in any
particular, which authorizes the discharge of waste in an areca defined in an
order eniered under Subsection (b) of this section.

Par |
"The excercise of the authority granted to the board in this Subsection (d) shall
be predicated on findings by the board that there is an existing or proposcd
regional or area-wide sy;;tcm designated under Subscction (c) of this section
which is caqulc, or \yhich will in tilc rcasonably foresecable future be capable,
of serving the waste collection, treatment or di ;f;posu]. ncclds of the person or

persons who are the subject of an aclion taken by the board under this sub-

seclion: that the owner or operator of the designated regional oy arca-wide

}

syslem is agrecable to providing the soerviec; v:uu,l that it is fcu::ilh].(: for the
service to be provided on {he basis of waste colicction, {reatment and disposal
technology, cngincering, financial, and related considerations existing at tllxc
time, cxclusive of any loss of revenues from any then-cxisting oxr proposcd
w‘astc collection, trcatment or disposal systems in which the person or persons
wilo are the subject of an action taken by the board under this subsecction ha_vc
an interest.

(¢} Upon motion of any intercsted party and after a public heqrjm‘g,

the board may set reasonable rates for the furnishing of waste collection,

treatment, or disposal services to any person ,by’a regional or area—widc_‘,l_'__ L

R e
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system designated under Subsection (c) of this section. Notice of the hearing
shall be given to ﬂ1e owner or operator of the designated regional or area-
wide system, the person requesting the hearmg, and any other person who,
in the judgment of the board, may be affected by the actlon taken by the .
board as a result of the hearing. After the hearing the board shall enter an
order setting forth its :findings gnd the rates which may be charged for the
.services by the designated regional or area—wide system.

"Section 3.30. ACCIDENTAL DISCHARGES AND SPILLS. (a) As used
in this section: *

"(1) ‘accidental discharge' means an act or omission through which
waste or other substances are in.adv.ertently discharged into water in the state;

- "™(2) fspill' means an act or omission through which waste or other sub-
stences are deposited where, unless controlled or removed, they will drain,
seep, run or otherwise enter water in the state; and

"(3) 'other substances' means substances which may be useful or val-
uable and therefore are net ordinarily considered to be waste, but which will ‘
cause pollution if discharged into water in the state.

"(b) Whenever an accidental discharge or spill occurs at or from any
activity or facility which causcs or may causc pollution, the individual
operating, in charge of, or responsible for the aclivity or facility shall
notify the office of the board as soon as possiblc.and not ].atm.:\ than 24 ]xom'é

A
after the occurrence.

"(¢) Activitics which ave inherently or polentinlly capable of causing oy

resulting in the spillage or accidental (fi:;clmrgc of waste or other substances,

and which posc scrious or significant pollutional

R
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Jtlurcats, arc subject to such

rcasonable ru].cs' or orders cslablishing safely and preventive ;lgasurcs as
the board may adopt or issuc. The safcty and preventive measures which
may be rcquired shall be conuncngurate with the potcnhal harm which could
result from the escapc': of thc waste or other substiances. |

M(d) The provisions in this section are cumulative of the other pro—
visjons in this Act relating to waste discharges. Nothing in this section
. exempts any person from complying with or being subject to any other pro-
vision of this Act.

"Section 3.31. CONTROL OF CERTAIN WASTE DISCHARGES BY RULE.
Whenever the board determines that the quality of water in an area is adversely
affected.or threatened by the combi_ned effects of several relatively small-,
quantity discharges of wastes being made for which it is not practical to
jssue individual permits, o:.c that the general néture of a particular type of
activity which produces a vs}aste discharge'is such that requiring individual
permifs is unnecessarﬂy burdensome both to the waste discharger and the
bdard, the i)oard may by rule regulate and set the requirémen’c’s and con-
dition's for such discharges of waste.

"Section 3.32. HEALTH HAZARDS. The board may use any means
provided by this Act to prevent a di‘scharge of waste that is injurious to
public health. *™ ,

"Section 3.33. MONITORING AND REPORTING. The board may
prescriﬁe reaéonable requirements for a person making waste discharges to
monitor and report on his waste collection, treatment and disposal activities.

When in the Judgmcnt of the board mgmﬁcant water quality management
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benefits will result or wafer quality ﬁmnagement#eeds justify: the board may
also pre'scribc reasonable requirements for any person or persons making
-'wastc disAch:-xrgés o monitor and }C;Ci)bl‘t on tlié qu'd].ity of any water inthe |
state which the board has fcason to belicve may be materially af'fcctcd!by
ithe waste discharges. g

NGUBCHADTER 1. PROHIBIFION AGATRGE

T POILUTION; ENFORCEMENT 7

"Scction 4.01. UNAU'i‘ﬂ&)J.:IZE]) DISCHARGES PROMIBITED. (a) Except
as authorized by a rule, regulation, permit or other order issued by the board,
or the executive dircclor when authorized by the board, no person may:

. "(1) discharge sewage, municipal wastc, reg.reational wa.st,c, agricul-
turali waste, or industrial waste into or adjacent to any water in the state; <«

"(2) discharge other wéste into or adjacent fo any water in the state
which in itself, or in conjunction with any other discharge or activity, causes,
continues to cause, or will cause pollution of any of tﬁe water in the state; or /¥

" M(3) commit any other act or engage in any other activ‘ity, which in
jtself, or in 'c‘:onjunction with any other discharge or activity, c-éuses, continues _
to cause, or will cause pollution of any of i:he water in the state, uhless the
activity is under fhe jurisdiction of the Parks and Wildlife Departmént, the
General Land Office, or tﬁe Texas Railroad Commission, in which case this

/

&aragraph (3) does not apply. “ | S /
"(b) In implementing paragraphs (2) and (3) of Subsecti;o/ru"

(a) of this section, consideration shall be given to the state of
existing technology, economic feasibility, and the water quality
needs of the waters that might be affected.
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-~. W) No person may cause, suffer, 'allow, or permit the discharge of

any waste or the performahce of any activity in violation of this Act or of any

rule, regulatlon, permit, or other order of the board
"(d) Any person who violates any provision of this Act or of any rule,
regulatioﬁ, permit or other order of the board is subject to a civil penalty
of not less than $50, 00 nor more than $1, 000.'00 for each day of violation
and for each act of violation, as the court may deem proper, to be recovered
5

in the manner provided in this Subchapter.

"Section 4.02. ENFORCEMENT BY BOARD. (a) Whenever it appears
that a person has violated or is violatling, or is thre atening to violatc, any

provision of this Act, or of any rule, regulation, permit, or other order of
the board, thcn the board, or the cxccutive director when authorized by the .

< r injunclive
board, may causc a civil suit 10 be 1n.,t1tutcd in a district court for 3 i

rchcf to restr ain the person from continuing the violation or threat of vio-

ot less than 7
lo.h(m, or for the asscssment and recovery of a mva] pe n'ﬂty ol ; |

-20- B

“$50. 00 nor more than $1, 000, 00 for cagh act of violalion and for cach dﬂy of
.vio?.ution, as the court muay deemn proper, or for both injupcti.vc relief and '
civil penally. Upon application for injunciive relicf and a finding that a
person is violating or threatening to violatc any provision of this Act o1 :iny
rule, permit, or other order of the board, the district court shall grant the
ihjunctivc rclief the facts may warrant. »*

“(b) At the request of the board, or thg excculive director when J
auﬂ}orizcd b& the board, theAattorney general shall institute and conduct a
suit in the name of the State of Texas for injunctiifc relief or to recover the ,
civil penalty, or for both injunctive relief and ‘penalty, as authorized 1n§sy

section (a) of this section.

D
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"Sect.ion 4.03. ENFORCEMENT BY OTHERS. (a) Whenever it appears
that a violafidn or threat of violation of any provision of Section 4. 01 of this
Act, or of any rule, regulation, permit, or other order of the board has
occurred or is occurring within the jurisdiction of a local government, exclusive
of its extraterritorial jurisdiction, the local government, in the same manner
as the board, may cause a suit to be instij;uted in a district court through its
own attorney for the injunctive relief or civil penalties, or both, as authorized
in Subsection (a) of Section 4. 02 of this Act against the persoﬁ who committed,
or is éomm.itting or thfe‘étening to comr@it, tﬁe violation. This power may not
be exercised by a lo-cal govefnment unless its governing body adopts a resol-

ution authorizing the exercise of the power. In a suit brought by a local

government under this Subsection (a), the board is a necessary and indispensable

L4

party. ' | \

"(b) Whenever it appears that a violation or a threat of violation of any
provision of Scction 4.01 of this Act or of any rule, régulation, permit, or
other order of the board has occurred or is occurring that affects aquatic life
or wildlife, the Parks and Wildlif.c Department, in the same manner as the
board, may cause suit to be instituted in a district court for injun&ivc rclief
or civil penalties, or both, as authorized in Subscction (a) of' Scction 4. 02 of

this Act, against the pcﬁ'g'son who committed or is committing,. or is threatening » »

to commit, the violation. The suit shall be brought in the name of the State of .

e . N A T . . ! 0ol . )|-"- ¢ (‘r
Pexas through the cownty altorney or the dislricl allorney, @@ approl iale,

sdes or in the counly where the violalion.or

the counly where the defendant ros

threat of violation occurs. o
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"Section 4. 04. VENUR AND PROCEDURE. (a) A suit for injunctive
relief or for recovery of a civil penalty, or for both injunctive relief and
pcna]ty, may be brought cither in thc county where the defendant resides or
in the county wherc the v101a1.10n or threat of v1olat10n occurs. -

"(b) In any suit brought to enjoin a violation or threat of violation of this
Act. or of any rule, regulation, permit, or other order of the board, the court
may grant the board, the Parks and wildlife Department, or the local govern-
ment, without bond or othe;c' undertaking, any prohibitory or mandatory injunction
the facts may warrant, including temporary.r"estraining orders after notice
and hearmg, temporary injunctions, and permanent mJunctlons e

"(c) A suit brought under this Act shall be given precedencc over all
other cases of a different nature on the docket of the trla.l or appellate'court.

(d) Either party méy appeal from a final judgment of the court as in
other civil cases. .

"'(e) All civil penalties recovered in suits instituted under this Act by
the State of Texas throughi the board or flle Parks and Wiidlife Department shall
be pai'd to the General Revenue Fund of the State of Texas. ‘/

") Al c1v1l penalties recovered in suits instituted by a local govern:
ment or governments under this Act shall be equally divided between the State
of Texas on the one hand and ihe local government or governments first
jnstituting the suit on the other, with 50 percent of the recovery 1o be paid
to the General Revenuc Fund of the State of Texas and the other 50 percent

equally to the local government or governments first instituting the suit.
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"Section 4.05. ACT OF GOD, WAR, ETC. Any pollution, or any dis-"
charge of waste without a permit or in violation of a permit, caused by an
act of Qod, war, strikg, riot, or other catastrophe is not a violation of this

Act.'

' ’
"SUBCHAL'LER )i, AUTHORYLY O TLLOCAL (}OVJ'ZRNJ\’H'IN'J.‘S

"Seetion 5.01. INSPLCTION O1" PUBLIC WATIELR. A local government
may inspccl the public water in its area and .dctcrmin‘c whether or not:

"(1) the qua].iiy of the water mecets the statc water quality standards

| adopted by the board;

"(2) persons discharging efflucnt into the publié water located in the
arcas over which the local government has jufisdiction have obtained permits
for t];;c discharge of the efﬂue'nt; and

"(3) .persons who have permits are making dischargeé in compliance
with the requirements of the bermits.

“Section 5.02. RECOMMENDATIONS TO BOARD. A local government
may make written recommendations to the board as to what in its judgment
the water qualily standards should be for any public watter within it"s
territqrial jurisdiction. |

"Sec’cion 5.03. POWER TO ENTER PROPERTY. A local governrﬁent
has the same power as the board has under Section 3. 04 of this Act to enter
public and private property within its ferritorial jufisdiction to make inspec-
tions and mvestigations of conditions relafing to water quality. The local
goverqmén’c in exercising this power i_s subject to the same proﬁéions and
restrictions' as the board. When requested by the board, the results of any

inspection or investigation made by the local government shall be transmitted

{o the board for iis consideration.
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"Section 5.04. ENFORCEMENT ACTION. A local government may bring

an enforcement action undex this Act in the manner provided in Subchapter D

of this Act for local governments.
"Section 5.05. COOPERATIVE AGREEMINTS. A local government may

exccuic cooperative agreements with the board or other local governments: -

(1) to provide for thc performance of water quality management,

ingpection, and cenforcement functions and to provide technical aid and

4

cducational services to any party to the agrecment; 'zmd ]

"'(2) for the transfer of monc'y or property from any party to the
agreement to another party to the agreement for the purpose of waler (i\l:ﬂi(},’
management, inspection, c.nfo.rccmcnt, technical aid and education, and the
construction, owncrship, purchase, main{cn.uncc, and 01»)c1'ation of disposal
sysiems.

"SU_]SCIIAPTER . JUDICIAL REVIEW
 “gection 6.01. APPLEAL OF BOARD ACTION. (a) A per.'son affected
by any ruling, order, decision, or other act of the boai‘d may apiaeal by ;Iiling
a ﬁetition in a district court of Travis County. /

"(b) The petition must be filed within 36 days'after the date of the
board's action, or, in the case of a ruling, order, or decision, within 30 days
after its effective date. |

"(c) Service of citation on the board must be accomplished withix; 30
days after the date the petition is filed. | Citation may be sérved on.the
executive director or the deputy director.

"(d) The plaintiﬁ shall pursue his action with reasonéble diligence.

If the plaintiff does not prosecute his action within 18 months after the action

e

is filed, the court shall presume that the action has been abandoned. 'l:'lz_e/,/
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/
court shall dismiss the suit on d{ motion for dismissal made by the attorney

.general'unless the plaintiff, after receiving due notice, can shbw good and
sufficient cause for the delay. > |
"(e) Inan apﬁeal_of a board action other than cancellation or suspen-
sion of a permit, the issue is whether the action is invalid, arbitrary, or
unreasonable. -~ '
"(f) An appeal of the cancellation or suspension of a permit shall
be tried in the same manner as appecals from the justice, court to the county
court. " |
Sectien 2. The threc members of the Texas Waler Quality Board appointed
under the proviéiéns of Section 4(%1)' of Chapter 313, Acts of the 60th Legislature,
Reguhr Session, 1967 (Article 7621d-1, Vernon's Texas Civil StatutcsL who.
arc in office when this Act goes into effect shall (:(nﬁinuc in office as the
appointed mcn‘]‘bors of the Texas Water Quality Doard; HNoward V. Rose, ihe
member appointed to the term which b’c;;:m in Noveiber 1963, und. who wias
r'(:'dcsign:lt;cd by ihe Governor df; the member representing general pub].ié;/( 7
interests on November 23,0 1965, shall serve for a pcrilod ending Scptcmber‘l}/
1969; Jerry L. Brownlee, the member appointed to the term which bcgal} :'.:n
November 196.5, shall serve for a period cnding Scptcmb.cr‘ 1, 1971; and,
Gordon Fulcher, tl;e .mcmbcr appé)inted to the term \n.rhich began'in Novemb_gz:
___}_967‘, shall serve fo-r‘ a period ending Scptefnber 1, 1973. A peréon appointed’
as a member following the expiration of the term of office o? a member who
+is in office when this Act goes into effect shall serve during a‘six-year term

as provided in Section 2. 03 of this Act.

3
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| Sec‘ﬁan 3. Severability Clause. The Provisions of this Act are severable,
If any word, phrase, clausr, sentence, section, provision or part of this Act
should Be held to be invalid or uannstit"uti_onal, it sh:alll not affect the validity -
of the remaining portions, and it is hereby declared to be the legislative intent
that this Act would have been passed as to the ‘remaining portions, regafdless
of the invalidity of any part.

Selction 4. Emergency Clause. The importance to the public of the
amendments in this Act creates an emergency and imperative public necessity
deman.ding the suspension of the Constitﬁtional Rule requiring bills to be
read on three several days in each House, and the same is hereby suspended,
and this Act shall téke effect and be in force from and after ité passage, and

it is so enacted.
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Honorable Ben Barnes
President of the Senate.

Honorable Gus Mutscher
Speaker of The House of Representatives.

Sir:

We, your Conference Committee, appointed to adjust the differences

between the Senate and the House of Representatives on S.B. 147

have met and had same under consideration, and beg to report it

back with the recommendation that 1t do pass in the form and text

: hereto attached.
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CONFERENCE COMMITTEE REPORT ON S. B. 147

A BILL TO BE LENTITLED
AN ACT
_ amending', revising, and rcarranging the Texas Water
Quality Act of 1967 (Article 7621d-1, Vernon's Texas
Civil Statutes) to improve the structure of the act and to
provide for more effective control of water quality in
this state; continuing the current board members in office;
providing for severability; and declaring an emergency.
S )
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
,Section 1. Chapter 313, Actsbof the 60th I:,egislature, Régular Session,

1967 (Article 7621d-1, Vernon's Texas Civil Statutes), is amended {o read

als follows:

"SUBCHAPTER A. GENERAL PROVISIONS

"Section 1.01. SHORT TITLE. This Act may be cited és the Texas
. Water Quality Act. | | |

"Section 1.02. POLICY AND PURPOSE. It is the policy of this state
and the purpose of this Act to maintain the qdality of the water in the state
cohsistent with the public health and enjoyment, the propagation and protec-
tion of terrestrial and aquatic life, the operation of existing industries, and
the economic development of the state; to encourage and promote the
development and use of rcgional and arca-wide waste collection, treatment,
and disposal systems to serve the waste disposal nceds of the citizens of the
.state; an_d. to rcquirc the usc of ail_ rcasonablc mcthods to implement this
bolicy.

"Seetion 1.03. DEFINITIONS. As uscd in this Act, unless the context

rcquires a different definition:




"(1)  tperson' means individual, corporalion, organizalion, govern-
‘ment or governmental subdivision or agencey, :hu::in(::;:; Drusit, pavinership,
associalion, or any other ].(:gul. onlitly;

"(2) ‘'board' mecuns the Texas Waler Quality Board;

" "(3) 'executive dircctor! means the excculive dircctor of the Texas
Watcer Qu:i].ity Board;

."(4) 'waler! or 'water in the state! means groundwater, bercolating
or otherwise, lakes, bays, ponds, impounding reservoirs, springs, rivers,
SfI.‘Canle, creeks, estuaries, ‘marshes, inlets, canals, the Gulf of Mexicé
within the territorial limits of the State‘of Texas, and all other bodies of
surface water, natural or artificial, inland orv coastal, fresh or salt,
-navigable or non-navigable, and including the beds and banks of all water-
courses and bodies of surface water, that are wholly or partially within or
bordering the state or withiﬂ ﬁie jurisdiction of the state;

- "™5) ‘'waste! means sewage, industrial waste, municipal waste,
recreational waste, agricultural waste, or other waste, as defined in this
section; . 0

"(6) ‘'sewage! means water-borne human waste and waste from domestic
activities, such as washing, bathing and food preparationi

) ."(7) 'municipal waste' means water-borne liquid, gascous, or solid
substances that result from any discharge f:é‘om a publicly owned sewer
.8ystem, treatment facility, or dispc;sal‘system;

| "(8) ‘recreétional waste' means water-borne liquid, gaseous, or
solid substamces that emanate from any public or private park, beach, or
-. recrealional areé;

"(9) 'agricultural waslc' means water-borne liquid, gaseous, or solid
substances that arise from the agriculture industry and agricultural activities;
including without limitation agricultural animal fceding pens and lots, structures
for housing and fceding agricultufal animals, and processing facilitics for
agricultural products; the term 'agricultural wns:ic' docs not include taijl-
water or runoff water from irrigation, or rainwaler runoff from cullivaled

or uncullivated range Jands, pasture Jands and farm Jands, and these jtems




ave, if they may cause impairment ofgdhe qualily of the waler in the slate,
‘iucludu] in the term 'other wasle';

"(10) Yindustrial waslce' means water-borne liquid, gascous, or solli(_l
substances that result from any process of indusiry, manufacturing, trade,
or busincss;

{"(11) lother waste! means garbage, refusc, d.c-:caychwoo'd, sawdust,
shavings, bark, sand, lime, cinders, ashes, offal, oil, tar, dyestuffs, acids,
chemicals, sall water, or any other substance, other than sewage, industrial
waste, municipai waste, recreational waste, or agricultural waste, that may
cause )'_mpairrhent of the quality of water in the state; 'other waste' also
includes tailwater or runoff water from irrigation, or rainwater runoff .from
cultivated or uncultivated range lands, pasture lands and farm lands, that

*

may cause impairment of the quality of the water in the state;
thermal,

"(12) ‘pollution' means the alteration of the physical, %:hemical, or

biological quality of, or the contamination of, any water in the'state that
‘renders the water harinfﬁl, detrimental or injurious to humans, animal
life, vegetation, or property or {o public ﬁealth, safety, or welfare, or
impairs the usefulness or the public énjoyment of the water for any lawful
or rcasonable purpose;

"(13) 'sewer system' means pipelines, conduits, storm sewers,
canals, pumpihg stations, force mains, and all other constructions, devices,
‘and appurienant appliances used to transport waste;

"(14) “recatment facilﬂy' means any plant, disposal field, lagoon,
incinerator, arca devoted to sanitary landfills, or other facility installed
for the purpose of treating, necutralizing or stabilizing waste;

"(15) ‘diéposal sys"tem' means any system for disposal of waste,
including sewer systems and treatment facilities;

"(16) "local government! means an incorporated city, a counly, a
river authority, or a water disirict or authority acting under Article 1711,
Scction 52, or Article XVI, Scclion 59, of the Texas Constitution;

"(17) 'permit! means an 01‘(f01‘ issucd by the board in ::(:cord:m(:c

with the proccedures prescribed in this Acl establishing the treabment which -
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shall be given to wasles being discharpdd inlo or adjacent to any wader in
ihc-s[at(t {o preserve and enhance the qualily of the water,. and specitying
thie conditions undexr which the discharge may be madc;

"(18) 'to dischargc' includes to deposit, conduct, drain, emit, throw,
run, allow t{o s"c'ep, or otherwise rclease or disposc of; or to allow, permitv‘
ér suffer any such act or omission; and

"(19) 'rule’ includes regulation.

"Section 1.04. OWNERSHIP OF UNDERGROUND WATER. Nothing in
this Act affects ownership rights in underground water. |

"Section 1.05. PRIOR ACTIONS OF POLLUTION CONTROL BOARD
VALIDATED. (a) All permits, orders, rules, regulations, water qual-ity

water quality standards, water quality requirements,
criteria,7and other actions issued, taken, performed, or established by the

Texas Water Pollution Control Board undef Chapter 42, Acts of the 57th
Legislature, lsf Called Session, 1961, as amended.(Article 7621d, Vernon's
’ Texés Civil Statutes), to the extent authorized under that Act, are validated
and remain in effect unless and .until amended or superseded by order of the
Texas Water Quality Board, and are administered by and under the juris-
‘diction of the Texas Water Quality Board. Any permit or order of the Texas
Water Pollution Control Board, creAated under Chapter 42, Acts of the 57ih
Legislature, 1st Called Session, 1961, as amended (Article 7621d, Vernon's
Texas Civil Statutes), in litigation on the effective date of this Act shall not
‘be affected by this Section, and the rights of the complaining party are
expressly reserved. '

'"(b) Where the Texas Water Pollution Control Board is referred to
in any statute, rule, or regulation, the reference shall be construcd to mean
the Texas Water Quality Board.

"Section 1.06. BOARD AS _PRINCIPAL AUTHORITY. The Texas Water
. Quality Board is the principal authority in the state on matters relating to
the quality of the water in the statc'.. ‘The board has the responsibility for
establishing ja water qualily sampling and monitoring program for the Stale
of Texas., All other 's_:i,ntc agencies éxa{ja[;ccl in water élual.ity or water pollution

control aclivitics shall coordinale those activities with the board.
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"Section 1,07, DUWIY-OQF WATER DEVELOPMERNT BOAID. The Vexan
Water Development Board shadl snvesligale all mallers concermng the quality
of groundwater in the S'tu{e and shall report i{s findings and rcecommendations
to the board. Nothing in this Act affects the powers and dutics of the 'i‘cxas
Water Development Board under Chapter 82, Acts of the 57th Legislature,
Regular Scssion, 19613 as amended (Article 7621b, Vc;‘non's Texas Civil
Statutcs). The Texas Water Development Board and the Texas Water Well
Drillers Board shall continue to exercise the authoritly grant‘ed to them in
Chépter 264, Acts of the 59th Legislature, Regular Session, 1965 (Article
7621¢, V"ernon's Texas Civil Statutes). |

""Section 1. 08, DUTY OF THE PARKS AND WILDLIFE DEPARTMENT,

et 5'”{5

' The Parks and Wildlife Department and its aﬁthorized employees shall enforce

the provisions of this Act to the extent that any violatior. affects acfuatic life
and wi'ldlife, as provided in Subsection (b) of Section 4. 03 of this Act.
"Section 1.09. DUTY OF HEALTH DEPARTMENT. The State Depart-

ment of Health shall continue to apply the authority vested in it by Chapter 234,
Acts of the :191':11 Legislature, 1945, as las’; amended by Chapter 446, Acts of
the 57th Legislature, Regular Session, 1961 (Article 4477-1, Vernon's Texas
Cix;il Statuteé), in the abatement of nuisances resulting from pollution not
otherwise- covered by this Act. The State Department of Health shall investi-
gate and maké recommendations to the board concerning the health aspects
of matters related té the quality of the water in the state.

| "Section 1.10. DUTY OF RAILROAD COMMISSION. The Texas Railroad
Commission is solely responsible for the control 'and disposition of waste and
the abatement and prevention of pollution of surface and subsurface water

resulting from activitics associated with the exploration, development, and

production of oil or gas. The Texas Railroad Commission may issue permits’

" for the discharge of waste resulting from these activilies, and discharge of

waste into any water in this state resulting from these activitics shall meet
the waler qualily standards established by the board. Nothing in this Act

affects the powers and dulies of e Texas Nailroad Commission undes:
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Chapler 82, Acls of the H7th Legisluture, Repular Session, 1961, s wmended
(Article 7621, Vernon's 'J_‘(:xus;-Civil Statules).

"Section 1,11, BIIECT ON PRIVATI RIEMEDIES. Nothing in this Act
affccts the right of any private corporation or individual to pursuc any av_'ai].w
able common-law remedy to abate a condition of pollution or othcr‘nuisancc
or to ré:covcr damages.

"Section 1.12. SECRET PROCLSSES, ETC. Not}'ling in tliis Act
req;uircs any person to disclose any classified data of the federal govern-
"ment or any confidential information relating to secret processes or cconomics
of operation.

“Section 1.13. REPEAL OF OTHER LAWS. All general, local, and
special la\vs cnacted before the effective date of this Act are repealed fo the
extent that those laws give local govern.men’cs the authorily to set and enforce

water quality criteria other than those adopted by the board under this Act.

"SUBCHAPTER B. ADMINISTRATIVE PROVISIONS

"Section 2.01. TEXAS WATER QUALITY BOARD. The Texas Water

P

Que;.lity Board is an agency of the state.

"Section 2.02. MEMBERS OF BOARD. Thé board is composed of seven
membérs, chosen as follows: Three are appointed by the governor with the
adyice and consent of the seﬁatc ; and the other four are the executive director
of the Texas Water Development Board, the state commissioner of health, the
executive directér of the Parks and Wildlife Depalftm'ent, and the chairman of
the Texas Railroad Commission. Each of the latter four shall perform the
dutics of a member of the board as additional dutics required of him in his
other official capacity.

"Section 2.03. TERMS O APPOINTED MEMBERS. The members
appointced by the governor hold office for staggered terms of six years, with
the‘tcrm of onec member expiring on the 1st day of Scplember in cach odd-
muhbcrcc] year. liach appointed member holds office until his succescor is

appointed and-has qualified.




"Secon 2.040 QUALIIICATION BY MEMBLRS; VACANCIES: LECORDS,
() A membher :1])1)()'}1_1[(:(1.{)& the governor while the senale s in session ds
"clual.)'ﬁ_(:d to scrve on the bpzu‘d'a[(.cr his nomination has been ﬁon[‘irmcd by
the senate and upon taking the Constitutional oath of office. A member
appointed by the governor while the scenate is not in session is quqliﬁcd to
serve upon taking the Constilutional oath of office, and serves until the

L.

expiratlion of his tcrrﬁ or until his nomination is rejccted by the sénatc, or is notz
confirmed by the Senate at the next regular or special session thereafter.

"(b) If a vacancy occurs in the office of an appointed member of the
board, the posiiion shall be {illed by a person appointed by the governor i.n
the same manner as for a regular appointment, and the person so appoint(;d
shall serve onl;‘y to the end of the unexpired term and until his s;mcessof is
appointed and has qualified. |

"(c) The official records of the boar'd_.fshall reflect the date tach mem-
ber's certificate of appointment was issued by the sg-:cretary of state, the date .
-he too.k the oath of office, the person who administered the oaﬂi, the date the
appointive {erm began, and the date the term expires.

"Section 2,05, PER DIEM; EXPENSES. (a) A member of the board is
not entitled tc; a salary for duties performed as a member of the.board; but
each member appointed by the governor is entitled to $25 each day he is in
aﬁend‘ance at meelings or hearings or on authorized business of ‘the board,

* including time spent in traveling to an‘d from the place of the meceting,
hearing, or other authorized business.

"(b) Each member appointed by the governor is entitled to reimburse-
ment for travel and other necessary expenses incurred in performing official
duties, as evidenced by vouchers approved by the exccutive director. Tach
of the other members is ¢11ti.t1ed to reimbursement for travel and other
necessary expenses incurred in performing official duties for the board, out .

. of funds made available for thosc pufposcs to the stale agency of the member.

"Scction 2.06. PERSONAL REPRESENTATIVES. (a) The exccutive
dircctor of the Texas Watc.zz' ]')(:V()i(_)1>11101ut Doard, the exceutive dircctor of

the Parks and Wildlife Department, the state commigsioner of health, and




the chairman of the Texas Railroad Comndssion may cach delegate Lo a
personal yepresentalive from his office the authorily ind duty to represent
him on the boavd; but hy. {his delegation a member is not relieved of respon-
sibility for the acls and decisions of his representative,

"(b) While engaged in performing official board dutics as authorized
by a member, a perspnal representative stands in the placc of the memlbcr'
for the purposc of participating in and voting on matters at board meelings
and hearings, and pcrforming other business of the board. He has all the
po{vers and duties of the member, includjng the power to take testimony at
board h‘earings.

"(c) A personal representative may serve as either chairman or vice
chairman of the board. T

"(d) A personal representative is entitled to reimbursement for
travel aﬁd other necessary expenses incurred in performing official duties
.for the board to the same extent and in the same ménner as the member he
represents., .

"Se_ction 2.07. BOARD OFFICERS., The board shall clect a chairman
and a vice chairman {o serve two-year terms beginning on IFebruary 1 of
ea{ch odd-numbered year.

"Section 2.08. BOARD MEETINGS. (a) The chaifman, or‘in his
absence the vice chairman, éhall preside at.a]l meetings of the board. In
the absence of both' the chairman and the vice chairman from any meeting
“of tlie board, the members of the board present may 'select one of their
number to serve as chairman for the meeting.

"(b) The board shall have regular meetings at times specified by a
majority vote of the board.

"(c) The chairman may call special meetings at any time. He shall
call a special meeting on ;vriitcn request signed by at least two members of
the board.

"(d) A majority of the hoard constitules a quorwm to transact business.

"Seetion 2. 09.‘ EXECUTIVE: DIRECTOR.  The board shall employ an

exceutjve dircctor, The excoutive divector is the ehief adminisbralive
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officer of the boavd. In addition lo his olher dulics, he shall Leep full and

accurale winules of all transactions and proceedings of the board; he is

the custodian of all of t];(: files and records of the board.

"Scction 2.10. DEPUTY DIRECTOR; STAFE. (a) The exccutive
dircctor shall employ a deputy dircctor, subjcct to the approval of the board.
In the absence of the lexecutive director, the deputy directlor shall assume
his duties and functions.

"(b) The executive dircctor shall employ the staff authorized by the
board. In addition to its own staff, the .board may by interagency contrac.t
utilize,. and upon request of the board shall receive, the assistance of any
state-supported cducational institution, experimental station, or other agency.

"(c) When i)rovided by legislative appropriation, the board is authorized
to pay the costs of transporting and delivering the hous:hold goods and effects
of emplbyees transferred by the board f;om one permanent station to another -
when, in the judgment of the board, the transfer will serve ‘chg best interest
of the state.

"Section 2.11. FUNDS FROM OTHER STATE AGENCIES. Aﬁy state
agency that has statutory responsibi’iities for water pollu-tion or water quality
c;)ntrol_ and that re(_:eives a legislative appropriation for these purposes may

transfer to the board any amount mutually agreed on by the board and the

- agency, subject to the approval of the governor.

"Section 2. 12. GIFTS AND GEANTS. The board may apply for, request,
solivci.t, contract foz'r, receive, and accept money and other assistance from
any source to carry out its duties.

"Section 2. 13, SPECIAL FUND. Moncy received by the board under
Section 2.11 or 2.12 of this code shall be deposited in the state treasury and

credited to a special fund. The board may use this fund for salarics, wages,’

professional and consulting fees, planning and construction grants, loans

and contracts, travel expenses, cquipment, and other nccessary CNPCNSCS
incurred in carrying out its dutics under this Act, as provided hy legislative

approprialion.




"Seetion 2,14, DOCUMENTS, BTC,, PUBLIC PROPERTY. Al infor-
s

mabtion, documenls, and data colleeted by the board in the performance of ils
du‘iiCS are the properly of the slate. Subject 1o the ]4i11)'ii:1'ﬁ<m.‘s of Scclion 1.12
of this Act, all rccords of the board arc public rccords open to inspection
by any person gluring regular officc hours, |

f'Scction 2.15. COPIES OF DOCUMIENTS, PR.OCE]L‘.DINGS,_ ETC. Subject
to the limitations of Scction 1,12 of this Act, on the application of any person,
the board shall furnish certified or other coi).ies of any proceedings or other
official act of record, or of any map, paper, or document filed with the b‘oe.xrd.
A certified copy with the seal of the boa.rd and the signature of the chairman
of the board or the executive director is admissible as evidence in any court
or administrative proceeding. The board shall prescribe in its rules the
fees which shall be charged for copics and is authorized to furnish copies,
certified or otherwise, to a person without charge when the furnishing of the
copies serves a public purpose. Any other Acts concerning fees for copies
of records do no;c apply to the board, except that the fees set by the board for
copies prepared by the board shall not exceed thosc préscribed in Article 3913,
Revised Civil- Statutes of Texas, 1925, as last amended by Section 1, Chapter
44-6, Acts of the 59th Legislamré, Regular Session, 1965,

."Section 2.16. BIENNIAL REPORTS. The board shall make biennial
. written reports to the governor and to the legislature and shall include in
each report a statement of its activities.

"Section 2.17. SEAL. The board shall adopt a seal.

"SUBCHAPTER C. POWERS AND DUTIES
"Section 3. 01. IN GENERAL. The board shall administer the provisions
of this Act and shall estabiish the level of quality to be maintained in, and
shall control the quality of, the water in this state as provided by this Act.
Waste discharges or impending waste discharges, under the purvicew of this
Act, are,' at all times, subject 1o such reasonable rules, regulations, or

orders as the board, in the public interest, may adopl or issue. The board
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]uu:thclunvcrn;uuldulkuLupvciﬁqu)'ﬁruucrﬂxwlly this Acl and 1) other
powers necessary ov conveniont o caryy oul its responsibilitios,

"Section 3.02. STATI WATER QUALYTY PLAN. The board shall pre-
parc and develop a general, comprehensive plan for the control of water
quality lin the state. |

"Section 3.03. RESEARCI], INVESTIGATIONS. The board shall conduct,
orilé;c conducted, any recscarch and investigations itconsidcrsﬁadvisable and
necessary for the discharge of its dutics under this Act.

| "Section 3.04. POWER TO ENTER PROPERTY. The members, employees,
and agents of the board have the right to enter any public or private property
at any reasonable time for the purpose of inspecting and investigating con-
ditions relating 1o the quality of any water in ﬂle state. Any member, employee,
or agent who, acting under the authority in this section, enters prjvate property
which has management in residence shall notify management, or the person
then in charge, of his presence and exhibit proper éredentkﬂs. Members,
employees or agents entering private property shall observe the establishment's
rules and regulations cohcerning safety, ipternal security, and fire prote;tion.
Slfould any member, employee or aéent of the board be refused the right to
enter in or upon such public or private properiy, the board may have the
remeéies authorized in Section. 4.02 of this Act.

"Section 3. 05. POWEE TO EXAMINE RECORDS. The members,
employees and agents of the board may examine during regular busiﬁess
hours any records or memoranda pertaining to the op’eration of any sewer
system, treatment facility, or disposal sysAtem, or pertaining to any discharge
of waste.

"Section 3.06. ENFORCEMENT PROCEEDINGS. The board, or the
exccutive director when authorized by the board, may causc legal procccdingé
to be instituted in courts of competent jurisdiction 'ﬁo compel compliance with
the provisions of this Act or the rules, orders, permits, or other decisions
of the board.

"Scction 3.07. COOPERATION. The board ;;]m].].:
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associabions, agricullural interests, and representatives of other inlerensts

Jn preserving the greatest possible ulility of the water in the stadc;

"(2) cencourage the formation and organizalion of cooperative groups,
associations, cilics, indusiries, and other water users for the purposc of
providing a medium to discuss and formulate plans for attainment of watcer
quality conirol;

"(3) establish policies and procedures for securing close coopcration
among state agencies that have water quality control functions; and

"(4) cooperate with the governments of the United States and other -
states, and with official or unofficial agencies and organizations, with respect
to water quality control matters and with respect to formulation of interstate
water quality control compacts or agrecements; when representation of state

. ¢

interests on a basin planning agency for water quality purposes is required

under Section 3(c) of the Federal Water Pollution Control Act (33 U.S.C.

Sec. 466 et seq.), or other federal legislation having a similar purpose, the
representation shall include an officer or employee of the board.

"Section 3.08. CONTRACTS, INSTRUMENTS. The board may make

. contracts and execule instruments that are necessary or convenient to the

exercise of its power or the performance of its duties.

"Section 3.09. RULE;MAKING; The board shall make and enforce
rules reasonably required to effectuate the provisions of this Act, including
rules governing procedure and practice before the board. The board may
amend any rule it makes. In making and amending rules, the board shall
comply, as appropriate, with the requiremcﬁts of Chaptler 274, Acts of the
57th Legislature, Regular Sessioﬁ, 1961, as amcnded (Article 6252-13,
Vernon's Texas Civil Statutes).

"Section 3.10. ORDERS. The board is authorized to issue orders and‘
make deierminations as may be necessary to effectuate the purposcs of ihig

Act. The board shall sct forth the findings on which it bases any order grant-

ingor denying any special relief requested of the board, or involving a
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- determination following a hearing on :xﬁn alepred violation of Sceclion 4. 01 of
Cthis Acl, ox dirvecling a person {o perform or refrain from performing a
certain act or aclivity. The excceutive divector shall attest thé orders of

the board. The board, or the exccutive director when authorized by the
board, may issuc temporary orders relating to the discharge of waste
withoutl notice and hearing, or Witil such notice and hearing as the board or
the exécutive dircctor, in its or his judgment, deems practicable under the
circumstances when this is necessary to enai;le action to be taken morec
expeditiously than is otherwise provided by this Act so as to effectuate the
policy and purposes of this Act. If the board or the executive director issues
a temporary order under aufhority of this section without a hearing before
the board, the order shall fix a time aund place for a hearing to be held before
the board, which shall be held as soon ai‘tef the temporary order i% issued

as is practicable. The requirements of Section 3. 13 'of this Act as to the time
for no;cice, newspaper notice and method of giving a person notice do not
apply to such a hearing, but such general notice of the hearing shall bé given
as in the judgment of the board or the executive director is practicable under
the circumstances. At the hearing, .the board shall affirm, modify or set
aside the temporary order. If the nature of the board's action requires,
furthex.' proceedings shall be conducted as appropriate under other applicable
provisions of this Act.

"Section 3.11. HEARING POWERS. The board may call and hold hearings,
administer oaths, receive evidence at the hearing, issue subpoenas to compel
the Aaﬁendance of witnesscs; and the production of papers and documents re-
lated to the hearing, and make {indings of fact and decisions with respect to
administering the provisions of this Act or the rules, orders or other actions
of the board.

"Section 3.12. DELEGATION OIF HEARING POWERS. (a) Except for
those hearings required to be held before the board under Scction 3.10 of this
Act, the board may authorize the exccutive dircctor to call and hold hearings

on any subjeet on which the board may hold a heaving. The board may also
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authorize the exeeubive (.l?'vl.'CClUl‘ to delegate to one or more cinployces of (the
boavrd, or to professional or technical personncel under contract to the homd,
the authority to hold any h(::u'il.xg called by the excculive diveclor. The bhoard
may cstablish the qualifications rcqu.ircd of the persons who may be delegated
the authority by the exccutive dircector to hold hearings. At any hearing
called by the exccuti\(c director, he or the person Qolegatcd the authérity by
him to hold the hearing is empowered to administer oaths and receive
evidence.

"(b) The individual or individuals holding a hearing under the authority
of this section shall report thé hearing in the mamer prescribed by the board. -

"Section 3.13. NOTICE OF I—IEARINGSj 'CONTINUANCE. (a) Except
as otherwise specified in Section 3.10 of this Act, the provisions of this scction
apply to all hearings conducted pursuant to this Act. . |

"(5) Notice of the. hearing shall describe briefiy and in suminary form
the purpose of the hearing and the date, time, and place of the hearing.

"(c) Notice of t'he hearing shall be published at least once in a ncwspaper
‘regularly published or circulated in each ¢ounty where, by virtue of the county's
geographical relation to the subject matter of the hearing, the board has reason
to‘ believe persons reside who may be affected by the actic;n that "m.ay be taken
as a résult of the hearing. The date of the publication shall be not less than
20 days 5efore the date set for the hearing.

"(a) 1f noticé of the hearing ié required by this Act to be given to a
person, the notice shall be served personally or mailed to the person at his
last address kﬂnown to the board, not less than 20 deiys before the date set for
the hearing. If the party is not an individual, the notice may be given to any
officer, agent, or legal representative of the party.

"(e) The individual or individuals holding the hearing (hereafter in ihis
subscction called the hcaring body) shall conduct the hearing at the time and
place stated in the notice. The hearing body may continuc the hearing {from
timc_ to time and from place to place without the necessity éf publishing, scrv-

ing, mailing or otherwise Jssuing a new notice. I a hearing is continued and
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a time and place for the hearing to reconvene are not publicly wmounced hy the
hearing body at the hearing before it is recessed, anolice of any furlher setting
of the hearing shall be scerved personally or mailed in the manner prescribed
in Subscction (d) of this scction at a rcasonable time prior 1o the new sctting,
but it is not nccessary to publish a newspaper notlice of the new setting.

| "Section 3.14. "WATER QUALITY STANDARDS. The board, by order,
shall sct water quality standards for the water in the state, and may amend the
standards from time to time. The board has the sole and e>.<c1usive authority
to set water quality standards for all water in the state.

"Section 3.15. HEARINGS ON STANDARDS; CONSULTATION. }éefore
selting or amending water qua-lity standards, the board shall:

"(1) hold public hearings at which any person may appear and present
- evidence, under oath, pertinent for considératioﬁ by the board; Lanﬂ

"(2) consult with the Texas Water Development Board and the Texas
Water Rights Commission to insure that the proposed st'andards are not
.inconsistent with the objcétives of the state water planf

"Section 3.16. HEARINGS ON STAI\}DARDS; NOTICE. Notice of a
hearing under Section 3,15 of this Act shall be given to each of the following
that t}}é board believes may be affected:

"(1) each local government whose boundary is contiguous to the
water in question, or whose bour;daljies.contain all or part of the water, or
through whose boundaries the watér flows;

"(2) the holders of rights to appropriate water from the water in
question, as shown by the records of the Texas Water Rights Commission; and

"(3) the holders of permits from the board to discharge waste into or
adjacent to the .watcr in qﬁestion.

"Section 3.17. STANDARDS TO BE PUBLISIIED. The board shall
publish its watof quality standards and amendments and shall make copics
available 1o the public on written request.

"Section 3.18. BOARD MAY ISSUJ PERMITS. The board may jssuc

permits and amendments 1o permits for the discharge of waste into or
p




adjacent to waler in the state. A person desiring a permit or to amend «
permitl shall submit an application 1o the boiad (:()1.11:11'11]'11;; all information’
recasonably required by the board or the excculive dircctor.

"Scciion 3.19. ACTION ON APPLICATION. (a) Except as provi.c](.:(i
in Subscction (b) of this scction, a public hcaring shall be held on an applica-
tion for a permit or to amend a permit. Notice of the hearing shall be givcin
to the persons who in the judgment of the board may be affected.

"(b) An application to amend a permit to improve the quality of waste
au.thorizcd to be discharged may be set.for congideration and may be acted
on by the board at a regular mceting, without the necessity of holding a
public hearing, if the applicant does not seek to increase significantly the
quaniity of waste authorized ‘to be discharged or change materially the patiern
or place of discharge. Notice of the application shall be mailed tq the mayor
and health authorities for the cily or town, and the cc;unty judge and health
authorities for the county, in which the waste is or will be discharged, at
least 10 days before the board meeting, and they may present information to
.the board on the application. '

"Section 3.20. CONDITIONS OF PERMIT; AMENDMENT; REVOCATION
. .A‘ND SUSPENSION. (a) In each permit the board shall prescribe the conditions
on which it is issued, inclﬁding:

(1) the duration of 1‘h§ permit;

"(2) the Jocation of the point of discharge of the waste;

"(3) the maﬁimum quantity of waste that may be discharged under
the permit at any time and from time to time;

"(4) the character and quality of waste that may be discharged
under the permit; and

"(5) any monitoring and reporting requirements prescribed by
the boardv for the permittee.

"(b) After a public hcariﬁg_, notice of which shall be given to the per-
mittee, the board may require the permitice, from time té time, for good

cause, to conform to new or additional conditions. The board shall allow 1he
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permillee arcasonable time to conform to the new or additional condilion:,
and on applicalion of the pcrmi'tl,cc, the board may grant additional time.

"(c) A permit does nol become a vested right in the permittee; it may
be revoked or suspended for good cause, after a public hearing, notice of
which shall be given to the permitlee, on any of the following grounds:

"(1) the permittee l}zls failed or is failing to comply with the con-
ditions of the permit;

'"(2) the permit ié subject to canccllation or suspension under
Subsection (d) of Section 3.29 of this Act;

"(3) the permit or operations under the permit have been abandoned;
or

"(4) the permit is no longer needed by the permittee.

"(d) The notice required by Subsections (b) and (c) of this section

shall be sent to the permitice at his last known address as shown by the

-

records of the board.

"Section 3. 21. ?ERM:[T: LEFFECT ON RECREATIONAL WATER. In
considering the issuance of a permit to dis'charge effluent into any body of
water having an established recreational standard, the board shall consider
any unpleasant odor quality of the effluent and the possible adverse effect
that it might have on the receiving body of water; and the board may consider
the odor as one of the elements of the water quality of the effluent.

"Section 3.22. SEPTIC TANKS. (a) Whenevef it appears that, because
of the nature of the soil or drainage in an arca, the use of septic tanks in
the area should be controlled or prohibited to prevent pollution, the board
may hold a publijc hearing in or ncar the area to determine whether an order
should be entered controlling or prohibiting the installation or use of septic
tanks in the arca. Bcefore entering such an order, Lhc board shall consuli
with the state co‘mmissioncr of hecalth for rccommcﬁdations concerning the
impact of the usc of septlic tanks in the arca on public health. I the board-

finds after the hearing and after consulting with the state commissioner of

health that an order controlling or prohibiting the usce of septic tanks in the
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bl Jo LAl Ty 10 praveRL pobaidi ol thal iy aprectly oragndyrecty angure
the public health, the boavd may center gn order to do one or more of the
following:

"(1)  1limit the nwmber and kind of septic tanks which may be uscd
in the arca;

_"(2) pro]ﬁ.bit the installation and use of additional scplic tanks in
thc arca; or

"(3) provide for a gradﬁal and systematic reduction of the number or
kind of septic tanks in the area.

""The board may also provide in the order for a system of licensing the installa-
tion of additional septic tanks in the area, in which case no person may install
a seplic tank in the area without a license.

"(b) Whene-ver it appears to the commissioners' court of any county
that, because of the nature of the soil or drainage in an area in the county,
the use of septic tanks in that area should be controlled or prohibited to |
prevent pollution that ma& directly or indirectly injure thc public health,
the county may proceed‘ in the same manne.r and in accordance with the same
procedures as the board to hold a hearing and enter an order, resolution, or
other regulation controlling or prohibiting the installation or use of scptic
tanks in that area. The order, resolution or regulation may provide the same
resirictions and requirements as is authorized for an order of the board
entered under Subsection (a) of this section. Before the order, resolution,
ox other regulation becomes effcctive, the county shall submit it to the board

and obtain the board's written approval.

"Section 3.23. RATING OF WASTE DISPOSAL SYSTEMS. After
consultation with the State Department of Health, the board shall
provide by rule for a system of approved ratings for municipal
waste disposal systems and such other waste disposal systems as
the board may designate. The owner or operator of a municipal
waste disposal system which attains an approved rating has the
privilege of erecting signs of a design approved by the board on
highways approaching or within the boundaries of the municipality,

- subject to such reasonable restrictions and requirements as may be
established by the Texas Highway Department. In addition, the owner
or operator of any waste disposal system, including a municipal system,.
which attains. an approved rating has the privilege of érecting signs
of a design approved by the board at such locations as may be approved
or established by the board, subject to such reasonable restrictions

and requirements as may be imposed by any governmental entity having
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JuL Lo LAV AL I WASLE dlsposal system fails to continuce to

achieve an approved rating, the board may revoke the privilege. On

due notice from the board, the owner or operator of the system shall

‘remove the signs.

"Section 3.24. AVIROVAL O DISPOSAL SYSTEM PLANS. This
scction applics to all sewer systems, treabment facilitics, and disposal
systems, except thosc public scwage disposal systeimns, the plans ‘for which
arc subjcct {to review and approvai by the Statc‘Dcpartmcnt of 1Icalth under
Article 4477-1, Scction 12, Vernon's Texas Civil Statutes, or by the Texas
Watcr Rights Commission under statutes pertaining {o waler districts. Evér';,r
person who proposes {o construét or materially alter the efficiency of any
‘sewer'system, treatment facility, or disposal system to which this section
applies, before beginning construction therepf, shall submit completed plans
and specifications therefor to and obtail; the approval of the plans by the
board or, when authorized by the board, the executive director. The board,
or the executive diréctor when authorized by the board, shall approve the
plans and specifications if they conform to the waste discharge requirements
and water Qua].iiy standards established by the board.' |

"Section 3.25. FEDERAL GRANTS. The board may execute agreements
with the Depariment of thé Interior, the Federal Water i’oilution Control
Administration, or any other federal agengy that administers programs
providing federal cooperation, assistance, grants, or loans for research,
development, investigation, training, planning, studies, programming,' and
coﬁs-tructiop related to methods, procedures, and facilities for the collection,
treatment, and disposal of -Wéste or other water quality control activities,

The board may accept federal funds for these purposes and for other purposes
consistent with the 6bjectives of this Act and may use'the funds as prescribed
by law or as provided by agreement.

"Section 3.26. STATE GRANTS AND LOANS. (a) The board may usec
money provided by legislative appropriation to make grants or loans to
municipalitics and interstate agencies, as those terms are defined jn the
]?‘eclérai Water Pollution Conirol Act (33 U.S.C. Scc. 466 ctl seq. ), and to
local governments, and ihe board may itsclf expend such moncy, fél* consiruc-
tion of trecatmoent works, as defined in the federal acl, and for construction

of sewer systems, treabment facilitics, and disposnal systems.,

"




"(b)  The board nay use moncey provided by legislalive appropriation

1o make grants or interest-frec Joans to, or to contract witlh, local ffovein-

ments, regional plaming commissions, and i)l:nlnihg agencies to pay adminis -
trative and other expenses of such entities for a period of not more than
three years, and the board may itsclf cxpend such money, for developing
effective, comprehensive water quality control and pollution abaioment plans
for designated arcas of the state. Any loan made under this sul#scction shall
be‘repaid when the resulting construction is begun.

"ic) The board may not make any construction grant or loan under |
Subsection (a) of this section unless or until:

(1) the project is approved by the board and included in the state
water quality plan; .

"(2) the board determines that the project is ¢ntit1‘ed to pri:)rity
over other eligible projects on the basis of financial need as well as water
quality needs; |

"(3) the recipient of th-e grant or loan agrees to pay the difference
between the amount of the grant or loan a;ld the cost of the project, which
difference must be at least 20 percent of the estimated recasonable cost of
the project as determined by the board; and

"(4) the recipient has made provision satisfactory to the board to
assure proper and efficient operation and maintenance of the pr.oject after
the éonstmction is completed.

"(d) In determining the desirability of coﬁstr*u'ction projects and of
approving state grants, loans or contracts for them, the board shall consider:

"(1) the public benefits to be derived from the project and the
propricty of state participation;

"(2) the benefiis to be derived from the protection and conservation
of the water zmd‘ other natural resources in {he stalc;

"(3) 1the rclation of the ultimate cost of constructing and maintaining
the projeet 1o the public interest and e public nccessity for the project; and

"(4) the adequacy of provisions made or proposcd to assure proper
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and cflicient operation and maintenance of the project after the construction

”
-

is compleled. BN

=,

Y(c) Moncy granted, lodl’xcd or contracled for construction shall be
uscd exclusively for consiruction costs on the approved project.

"Sccti.on_3. 27. '"CONSTRUCTION!. As used in Sections 3‘. 25 and 3. 26
of this Act, 'cénstruction'includes: |

- 1) prclimina.ry planning to determine the economic and engineering
feasibility of the projéct;

"(2) engineering, architectural, legal; fiscal, and economic investi-
gations and studies;

| "(3) surveys', designs, -plans, working drawings, specifications,
procedures, and other actions necessary to the construction of the project;

"(4) erection, buildiag, acquisi*-uion, alteration, remodeling, improve-
ment, ahd extenéion; and .

"'(5) inspection and supervision.

"Section 3.28. CONTROL OF GRANT, LOAN, AND CONTRACT PROGRAMS
in order to implement and administer ﬂle federal and state grant, loan, and
contract programs aﬁd to assure prop‘er‘ disbursement of and accountiﬁg for
the public funds, the board shall adopt rules and précedures for the necessary
engineefing‘ review and supervision, fiséal control, and fund accounting. The
rules and procedures shali be consistent with federal law to the extent the
board considers it épplicable. The fiscal-control and fund-accounting proce-
dures are supplemental to other procedures prescribed by state law.

"Section 3.29. REGIONAIL O'R AREA-WIDE SYSTEMS. (a) The legis-~
lature finds and declares that it is necessary to the health, safety and welfare
of the people of this state to implemcn_t the state policy to encourage and
- - promote the development and use of regional and arca-wide waste collection, -
treatmc_ent, .and dislaosal sjstcms to s‘ervo the wasle disposal needs of the
citizens of the state and to prevent pollution and maintain and enhance the
.quality of il;c water in the state. .Wiﬂn'n any stzmddrd metropolitan statistical

arca in the state, the board is authorized io implement this policy in the
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manncer and in accordince with the proceduwre provided in the following sul)-
scclions of this sectlion. In thosie portions of the state nol within a s_;t:md;u.-d
metropolitan statislical arca, the board shu].i obzerve this stlale policy by
cncouraging inlerested and affectied persons to cooperate in developing ;m.d
using regional and arca-wide systems:; in such portions of the state, the
board may not usc the prbgcduro specified in the following subscctions of
this sc;ction to implement this policy, but this does not alfect or' diminish
any authority which the board may otherwise have and exercise under other
provisions of this Act. As used in thig subsection, the term 'standard
metropolitan statistical area' means an arca consisting of a county or one
or more contiguous counties which is officially so designated by 1;he United
States Bureau of the Budget or by any agency which succeeds to the Bu;;“eau
or to this designation function of the Bureau., ‘

"(b) 'Whenever it appears to the board that, be‘cause of the existing
or reasonably foreseeable residential, coim'nercial, industrial, recreaﬁonal,

4

or other economic development in an area, a regional or area-wide wa‘ste
éollection, treatment, or disposal system' or systems are necessary to pre-
vept pollution or maintain and enhancé the quality of the water in the state,
the board may hold a public hearing in or near the area to determine whether
the policy stated in Subsection (a) of this section should be implemented in
that area. Notice of the heafing shall be given to the local governments who
in the judgment of the board may be affected. If after the hearing the board
finds that a regional or area-wide system or systems are necessary or desir-
able to prevent pollution or maintain and enhance the quality of the water in
the state, the board may enter an order defining the ‘area in which such a
system or systems arec necessary or desirable.

"(c) At the same hearing held under Subsection (b) of this scction, or
al a subscquent .hcaring held in or necar an arca defined under Subscction (b)
of this scction, the board may consider whether to designate a regional or
arca-wide system or systems lo serve all or part of the waste collection,

treatment or disposal neceds of the area defined. Notice of the hearing shall

1
be given to the local governments and {he owners and operators of any waste -




collechion, trealment and dizposal systems who sn the judgment of the board
may be affected. I afler the hearing the board finds thal there is an exisling
or‘proposod syslem or s-ystcms' then capub].c; or which will in the reasonably
forcsccable fulurce be capable, of scrving the wasle collection, trcatment or
disposal nceds of all or part of the area defined, and that the owners or
operators of the systqm br systems arc agreeable to providing the services,
the board may cnter an order designating the waste collection, treatment or
disposal system or systems to serve all or part of the arca defined.

"(d) After the board has entered an order as authorized in Subsection
(c) of th‘is section, the board may, after public hearing and after giving notice
of the hearing to the persons who in the judgment of the board may be affected,
take any one or more of the following actions:

’ ¢
"(1) enter an order requiring any person dischavging or proposing {o
. L]
discharge waste into or adjacent to the water in the state in an area defined
in an order entered und.er Subsection (b) of this section to use a i‘egionai or
arca-wide system designatéd under Subsection (c) of this scction for the
]
disposal of his waste;

"(2) refuse to grant any permifs for the dischafge of waste, or to
al;'prove any plans for the consiruction or material alteration of any sewer
system, tréatment facilily, or disposal system, in an area defined in an
order entered under Subsection (b) of this section unless the permits or plans
comply and are coﬁsistcnt with any orders entered under this section; or

"(3) cancel or suspend any permit, or am.end 'any permit in any
particular, which authorizes the discharge of wasle in an area defined in an
order entered under Subsection (b) of this section.

"The excrcise of the authority granted to the board in this Subsection (d) shall
be predicated on findings by the board that there is an existing or proposcd
regional or area-wide system designated under Subscction (¢) of this section
which is capable, or which will in til(i rcasonably forcesceable future be capable,
of scrving the waste collectlion, trcatment or (h'.';pos:t]..ncodr; of the person or
personsg wh.o arc the subject of an action taken by the board under this sub-

seation; that the owner or operator of the designated regional or area-wide




system is agrecable to providing the scrvice; and that it is feasible for the

sexvice 1o be provided on the basis of waste colleclion, trcatment and disposal

technology, engincering, financial, and related considerations cexisting at the
time, exclusive of any loss of revenucs fron) any then-cexisting or propos'ccl
wﬁstc CO].lCCtiO‘I.l, ircatment or disposal systems in which the person or pcfsons
who are the subjccf of an action taken by the board under this sﬁbscction have
an interest.

"(e) Upon motion of any intercsted party and after a 'pub].ic hcarillg,
the board may set reasonable rates for the furnishing of waste collection,
treatment, or disposal services to any person by a regional or arca-wide
system designated under Subsection (c) of this section. Notice of the hearing
shall be given to ﬂle owner or opcrator of the designated regional or area-
wide system, the person requesting the heéring, and any other pef‘son who,
in the judgment of the board, may be affected ‘by‘ the .action taken by the

board as a result of the hearing. After the hearing the board shall entcf an

order setting forth its findings and the rates which may be charged for the

: . . '
services by the designated regional or area-wide system.

"Section 3.30. ACCIDENTAL DISCHARGES AND SPILLS. (a) As used
in this section.:

"(1) ‘accidental discharge' means an act or omission through which
waste or other subsiances are in‘adv'ertently discharged into water in the state;

"(2) Tspill' means an act or omission through which waste or other sub-
stances are deposited where, unless controlled or removed, they will drain,
seep, run or otherwise enter water in the state; and

"(3) ‘other substances' means substances which may be useful or val-
uable and therefore are nét ordinarily considered to be waste, but which will ‘
causc pollution if discharged into water in the stale.

"(b) Whencver an accidental discharge or spill occurs at or from any

activity or facility which causes or may causc pollution, the individual

opcrating, in charge of, or responsible for the aclivity or facility shall
notify the office of the board as soon as possible and not later than 24 hours

after the occurrence.




"(¢)  Activilics which ave inherently or polentially capable of causing o
resulling in the spillage or accidental disicharge of waste or other substancers,
_and which posc serious or significant pollutional threats, are éubjcc:t to such
rcasonable rules or orders cslablishing safcly and preventive 1;;&&11'0.5_; as
the board may adopt or issuc. The safcty and preventive measures which
may b-c rcquired shall be common;urate with the potential harm which could
result from the escapc; of %hc wastc or other suﬂstaﬁccs.

"(d) The provisions in this section are cumulative of the other pro-
visions in this Act relating to waste discharges. Nothing in this section
~exempts any person from complying with or being subject to any other pro-
vision of this Act.

"Section 3.31. CONTROL OF CERTAIN WASTE DISCHARGES BY RULE.
Whenever the board determines that the quality of water in an area is adversely
affectedAor threatened by the combined effects of several relatively small-
quantity discharges of wastes being made for which it is not practical to
issue individual permits, of that the general nature of a particular type of
activity which produces a Waste discharge' is such that requiring individual
permits is unnecessariiy burdensome both to the waste discharger and the
béard, the iJoard may by rule regulate and set the requirémenfs and con-
dition's for such discharges of waste.

"Section 3.32., HEALTH ﬁAZAﬁDS. The board may use any means
provided by this Act to prevent a di:‘scharge of waste that is injurious to
public health. '

"Section 3.33. MONITORING AND REPORTING. The board may
prescribe reasonable requirements for a person making waste discharges to
monitor and report on his waste collection, treatment and disposal activities.
When in the judgment of the board significant water quality management
benefits will result or xvafcr quality ﬁmanagcment needs justify, the board may
also prescribe recasonable requirements for any person or persons making
\vaste discharges to monitér and fcport on {hc qﬁh].ity of any water in the |
statc which the board has reason 1o believe may be materially affected by

the wante dir;c:]mrgcs.




"SUBCHAPTTER D PROITEITION AGAIRNS

POLLUTION; BENI'ORCIMENT

"Scetion 4. 01. UNAUTJJOJ:1‘7,11;1) DISCHARGES PROMIBITED. (a) Excepl
as authorizcd by a rule, rcgulation, permit or other order issucd by thg board,
or the executive dircctor when authorized by the board, no person may:

(1) discharge sewage, municipal wastc, rcéreational waste, agricul-
tural \\}aste, or industrial waste into or adjacent to any water in the state;

"(2) discharge other waste into or adjacent to any water in the state
which in itself, or in conjunction with any other discharge or activity, cau;es,
continue.s to cause, or will cause pollution of any of the water in the state ; or

" ™3) commit any other act or engage in any other activity, which in
itself, or in éonjunction with any other discharge or activity, c‘auses, éontinues
to cause, or will cause pollution of any of ihc water in the state, uhless the
activity is under fhe Jurisdiction of the Parks and Wildlife Decpartment, the

General Land Office, or the Texas Railroad Commission, in which case this

paragraph (3) does not apply. ,
"(b) In implementing paragraphs (2) and (3) of Subsection
(a) of this section, consideration shall be given to the state of
existing technology, economic feaéibility, and the water quality
needs of the waters that might be affected.

(o) No person may cause, suffer, 'allow, or perrrﬁt the discharge of
any waste or the performahce of any activity in violation of this Act or of any
rule, regulation, permit, or other orde{' of the board.

: '.'(d) Any person who violates any provision of this Act or of any rule,
regulatioﬁ, permit or other order of the board is subject to a civil penalty
of not less than $50, 00 nor more than $1, 000. 00 for each day of violation
and for each act of violation, as the court may decm proper, to be recovered
in the manner provided in this Subchapter.

"Section 4.02. ENFORCEMENT BY BOARD. (a) Whenever it appears‘
that a person has violated or is violating, or is threatening to violate, any
provision of this Act, or of any rule, regulation, permit, or other order of
the board, then the board, or the exccutive dircctor when authorized by the
board, may cause a civil suit 1o be J'nf-:tit,utcd in 1 district court for injunclive
rclief to restrain the person from continuing the violation or 1]11‘0:;1 of vio-

lation, or for the assessment and recovery of a civil ])pxl:‘l] ty of nol Jess than




vH0. 00 nor moxce thun $1, 000, 00 for (t;ﬁ:]l act of violalion and for cach day of

violation, as the cowrlmuay deem proper, or for both injunclive redief and
civil penalty. Upon applicalion for injunclive relicf and a finding that a
person is violating or threatening to violate any provision of this Act or :in)"
rule, permit, or other order of the board, the district court shall ‘grant the
injunctive relief the facts may warrant.

"(b) At the request of the board, or the executive dircctor when
auﬂ_lorizcd by the board, the attorney genéral shall institute and conduct a
suit in the name of the State of Texas for injunctive relief or to recover the
civil penalty, or for both injunctive relief and penalty, as authorized in sub-
section (a) of this section. |

"Sect'ion 4.03. ENFFORCEMENT BY OTHXERS. (a) Whenever it appears
that a violation or threat of violation of any provision of Section 4.'0_1 of this
Act, or of any rule, regulation, permit, or other order of the board has
occurred or is occurring within the jurisdiction of a local government, exclusive
of its extraterritorial jurisdiction, the local government, in the same manner
as the board, may cause a suit to be ixlsti.’;uted in a district court through its
own attorney for the injunc{ive relief or civil penalties, or both, as authorized
in Subsection (a) of Section 4. 02 of this Act against the persoﬁ who committed,
or is (':omm_‘itt.ing or 1hféétening to commit, thc violation. This power may not
be exercised by a ].olcal govefnment unless ils governing body adopts a resol-
utién authorizing the exercise of the power. In a suit brought by a local
government under this Subsection (a), the board is a necessary and indispensable
party. | : X |

"(b) Whenever it appears that a violation or a threat of violation of any
provision of Scction 4. 01 of this Act or of any rule, regulation, permit, or
other order of the board has occurred or is occurring that affccts aquatic life
or wildlife, the Parks and Wildlife Department, in the same manner as the
board, may cause suit to be instituted in a district court for injunctive rclief
or civil penalties, or both, as authorized in Subscction (o) of'Scciion 1.02 of.
this Act, against the person who commitled or is commitling,. or is threalening

to commit, the violation. The suit shall be brought in the name of the State of .

L2~




Pexas hirouph the county allorney or e digteicl altorney, as appropriade, of
the counly where the (l(:fcm!:u)f resides or in the counly where the violulion or
threat of violulion occeurs.

"Section 4. 0/1 VENUI AND PROCEDURE. (a) A suil El; injunclive

relief or for recovery of a civil penalty, or for both injunctive relicf and

penalty, may be brought cither in the county where the defendant resides or

in the county where the violation or threat of violation occurs.

"(b) In any suit brought to enjoin a violation or threat of violation of this
Acf or of any rule, regulation, permit, or other order of the board, the court
may gra’nt the board, the Parks and W'ildlife Department, or the local govern-
ment, without bond or other undertaking, any prohibitory or mandatory injunction
the facts may warrant, including temporary_festraining orders after notice
and hearing, temporary injunctions, and permanent injrnctions. .

"(;:) A suit brought under this Act shall be given precedence over all
other cases of a different nature on the docket of the trial or appella‘ce _court.

"(d) | Either party méy appeal from a final judgment of the court as in
other civil cases. '

"(e) All civil penalties recovered in suits instituted under this Act by
th-e State of Texas through.the board or fhe Parks and W iidlife Department shall
be pai.d to the General Reven_ue Tund of the Staté of Texas.

"(f) All civil penalties recovered in suits instituted by a local govern-
ment or governmen;cs under this Aci" shall be equally divided between the State
of Téxas on. the one; hand and t]..le local government or governments first
instituting the suit on the other, with 50 percent of the recovery to be paid
to the General Révenuc Fund of the State of Texas and the other 50 percent
equally to the local government or governments first instituting the suit.

"Scc_tion 4.05. ACT OF GOD, WAR, ETC. Any pollution, or any dis--
charge of waste without a 'pcrmit or in violation of a permit, caused by an

act of God, war, strike, riot, or other catastrophe is not a violation of this

Act.
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NGUBCHAITER 3. AUTHORUEY OF LOCATL, GOVIERNMENLS

"Scetion 5. 01. ]]‘\.’SJ?]{)C"J.‘J.O.N O1° PUBLIC WATER. A local government
may inspcet the public water in its arca and .dctcrmin.c whether or not:

"(1) {he qualily of the water meets the state water quality standards
| adopted by the board;

"(2) persons discharging effluent into the publié water located in the
arcas over which the local government has jurisdiction have obtained permits
for'ﬂge discharge of the effluent; and

"(3) -persons who have permits are making discharges in compliance
with the requirements of the bermits.

"Section 5.02. RECOMMENDATIONS TO BOARD. A local government
may make written recommendations to the board as to what in its judgment
the water quality standards should be for any pilblic walter within i1:s |
territorial jurisdiction.

"Section 5.03. POWER TO ENTER PROPERTY. A Jocal governnﬁent
has the same power as the board has under Section 3. 04 of this Act to enter
public and private property within its {erri‘torial jul.“isdiction to make inspec-
tion's and investigations of conditions relaﬁng to water quality. The local
govern;nént in exercising this power is subject to the same provisions and
restrictions as the board. When requested by the board, the results of any
inspection or investigation made by tk'le local government shall be {ransmitted
to the board for its consideration.

"Section 5.04. ENFORCEMENT ACTION. A local government may bring
an enforcement action under this Act in the manner provided in Subchapter D
of this Act for local governments.

"Section §.05. COOPERATIVE AGREEMENTS. A local government may
exccute cooperative agreements with the board or other local governments:

"(1) to prﬁvidc for the pcrformancc of waler qualily management,
inspcction, and enforcement functions and {o provide tcc]miéal aid and
educational scrvices to any partly to the agrcement; and

N

"(2)  for the transfer of money or property from any parly to the

Y




agrceement to another parly to the agreement fm‘ the purposce of walery quality
management, inspeclion, cnfofccmcnt, technicad aid and cducation, and the
construclion, owncrship, purchase, muintcnﬁncc, and operation of disposu)
sysicms.

"SUBCI]APTER I, JUDICIAL REVIEW

“Scction 6.01. APPEAL OF BOARD ACTION. (a) A person affccted
by any ruling, order, decision, or other act of the boai‘d may apiaeal by filing
a }Setition in a district court of Travis County.

"kb) The petition must be filed within 36 days after the date of the
board's action, or, in the case of a ruling, order, or decision, within 30 days
after its effective date. |

"(c) Service of citation on the board must be accomplished Wiﬂlil; 30
days affer the date the petition is filed. | Citation may be served on the
executive director or the depuly director.

"(d) The plaintiff shall pursue his action with reasonable diligence.

If the plaintiff does not prosecute his action within 18 months after the action

is filed, the court shall presume that the action has been abandoned. The

court shall dismiss the suit on a motion for dismissal made by the attorney

'general'unless the plaintiff, after receiving due notice, can show good and

sufficient cause for the delay.

"(e) Inan api)eal of a board actio}l other than cancellation or suspen-
sion 6f a permit, the issue is whether the action is invalid, arbitrary, or
unreasonable. '

"(f) An appeal of the cancellation or suspension of a permit shall
be tried in the same manner as appeals from the justice. court to the county
court." |

Section 2. The three members of the Texas Water Quality Board appointed
under the provisiéns of Section 4(%1) of Chapter 313, Acts of the 60ih Legislature,
Regular Session, 196.7 (Article 7621d-1, Vernon's Texas Civil Statules), who

arc in office when this Act goes into effect shall continue in office as the

appointed membors of the Texas Waler Qualily Board; Howard V. Rose, ihe
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member appointed to the term which began in November 1963, and who was
redesipnated by the Governor as the member representing g(:;ml‘ul public
intcrests on Novc»mbcr 23, 1965, shall serve for a period ending Scptember 1,
1969; Jerry L.ﬂ Brownlce, the member appointed to the term which bcg‘ax.w in
November 1965, shall scrve for a period cnding Scptember 1, 1971; and,
Gordon TFulcher, the ‘mcmbcr appéinted 1o the fermI v;rhich began in November
1967, shall serve for a period ending Scptember 1, 1973. A per.son appointed
as a member following the expiration of the term of office of a member who
-is in office when this Act goes into effect shall serve during a six-year term
as provided in Section 2.03 of this Act.

Section 3. Severability Clause. The provisions of this Act are scverable.
If any word, phrase, clause, sentence, section, provision or part of this Act
should Be held to be invalid or ullconsti{utional, it sh‘all nét affect the validity
of the remaining portions, and it is hereby declared to be the legislative intent
that this Act would have been passed as to the remaining portions, regafdless
of the invalidily of any part.

Section 4. Emergency Clause. The importance to the public of the
amendments in this Act creates an emergency and imperative public necessity
deman'cling the suspension of the Constitutional Rule requiring biils to be
read on three several days in each House, and the same is hereby suspended,
and this Act shall fake effect and be in force from and after its passage, and

it is so enacted.
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AN ACT
amending, revising, and rearranging the Texas Water Quality Act of
1967 (Article 7621d-1, Vernon's Texas Civil Statutes), to improve
the structure of the Act and to provide for more effective control
of water quality in this state; continuing the current board
members in office; providing for severability; and declaring an
emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Chapter 313, Acts of the 60th Legislature,
Regular Session, 1967 (Article 7621d-1, Vernon's Texas Civil
Statutes), is amended to read as follows:

"SUBCHAPTER A. GENERAL PROVISIONS

"Section 1.01. SHORT TITLE. This Act may be cited as the
Texas Water Quality Act.

"Section 1.02. POLICY AND PURPOSE. It is the policy of this
state and the purpose of this Act to maintain the quality of the
water in the state consistent with the public health and enjoyment,
the propagation and protection of terrestrial and aquatic life,
the operation of existing industries, and the economic development
of the state; to encourage and promote the development and use of
regional and area-wide waste collection, treatment, and disposal
systems to serve the waste disposal needs of the citizens of the
state; and to require the use of all reasonable methods to

implément this policy.
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"Section 1.03. DEFINITIONS. As used in this Act, unless the
context requires a different definition:

“(l) 'person' means individual, corporation, organization,
government or governmental subdivision or agency, business trust,
partnership, association, or any other legal entity;

"(2) 'board' means the Texas Water Quality Board;

"(3) 'executive director' means the executive director of the
Texas Water Quality Board;

"(4) 'water' or 'water in the state' means groundwater,
percolating or otherwise, lakes, bays, ponds, impounding reservoirs,
springs, rivers, streams, creeks, estuaries, marshes, inlets, canals,
the Gulf of Mexico within the territorial limits of the State of Texas,
and all other bodies of surface water, natural or artificial, inland
or coastal, fresh or salt, navigable or non-navigable, and including
the beds and banks of all watercourses and bodies of surface water,
that are wholly or partially within or bordering the state or within
the jurisdiction of the state;

"(5) 'waste' means sewage, industrial waste, municipal waste,
recreational waste, agricultural waste, or other waste, as defined
in this section;

"(6) 'sewage' means water-borne human waste and waste from
domestic activities, such as washing, bathing and food preparation;

"(7) 'municipal waste' means water-borne liquid, gaseous, or
solid substances that result from any discharge from a publicly
owned sewer system, treatment facility, or disposal system;

"(8) 'recreational waste' means water-borne liquid, gaseous, or
solid substances that emanate from any public or private park,

beach, or recreational area;
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"(9) 'agricultural waste' means water-borne liquid, gaseous, or
solid substances that arise from the agriculture industry and
agricultural activities, including without limitation agricultural
animal feeding pens and lots, structures for housing and feeding
agricultural animals, and processing facilities for agricultural
products; the term 'agricultural waste' does not include tailwater
or runoff water from irrigation, or rainwater runoff from cultivated
or uncultivated range lands, pasture lands and farm lands, and these
items are, if they may cause impairment of the quality of the water
in the state, included in the term 'other waste';

"(10) 'industrial waste' means water-borne liquid, gaseous, or
solid substances that result from any process of industry,
manufacturing, trade, or business;

"(11l) 'other waste' means garbage, refuse, decayed wood,
sawdust, shavings, bark, sand, lime, cinders, ashes, offal, oil, tar,
dyestuffs, acids, chemicals, salt water, or any other substance,
other‘than sewage, industrial waste, municipal waste, recreational
waste, or agricultural waste, that may cause impairment of the
quality of water in the state; 'other waste' also includes taillwater
or runoff water from irrigation, or rainwater runoff from cultivated
or uncultivated range lands, pasture lands and farm lands, that may
cause impairment of the quality of the water in the state;

"(12) 'pollution' means the alteration of the physical, thermal,
chemical, or biological quality of, or the contamination of, any
water in the state that renders the water harmful, detrimental or
injurious to humans, animal life, vegetation, or property or to
public health, safety, or welfare, or impairs the usefulness or the

public enjoyment of the water for any lawful or reasonable purpose;

e L
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"(13) 'sewer system' means pipelines, conduits, storm sewers,
canals, pumping stations, force mains, and all other constructions,
devices, and appurtenant appliances used to transport waste;

"(14) 'treatment facility' means any plant, disposal field,
lagoon, incinerator, area devoted to sanitary landfills, or other
facility installed for the purpose of treating, neutralizing or
stabllizing waste;

"(15) 'disposal system' means any system for disposal of waste,
including sewer systems and treatment facilities;

"(16) 'local government' means an incorporated city, a county,

a river authority, or a water district or authority acting under
Article III, Section 52, or Article XVI, Section 59, of the
Texas Constitution;

"(17) 'permit' means an order issued by the board in accordance
with the procedures prescribed in this Act establishing the treatment
which shall be given to wastes being discharged into or adjacent to
any water in the state to preserve and enhance the quality of the
water, and specifying the conditions under which the discharge may be
made;

"(18) 'to discharge' includes to deposit, conduct, drain, emit,
throw, run, allow to seep, or otherwise release or dispose ofj or to
allow, permit or suffer any such act or omissionj; and

"(19) 'rule' includes regulation.

"Section 1.0%., OWNERSHIP OF UNDERGROUND WATER. ©Nothing in
this Act affects ownership rights in underground water.

"Section 1.05. PRIOR ACTIONS OF POLLUTION CONTROL BOARD
VALIDATED. (a) All permits, orders, rules, regulations, water quality
criteria, water quality standards, water quality requirements, and
other actions issued, taken, performed, or established by the

Texas Water Pollution Control Board under Chapter 42, Acts of the
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57th Legislature, 1lst Called Session, 1961, as amended

(Article 7621d, Vernon's Texas Civil Statutes), to the extent
authorized under that Act, are validated and remain in effect
unless and until amended or superseded by order of the

Texas Water Quality Board, and are administered by and under the
Jurisdiction of the Texas Water Quality Board. Any permit or
order of the Texas Water Pollution Control Board, created under
Chapter 42, Acts of the 57th Legislature, 1lst Called Session, 1961,
as amended (Article 7621d, Vernon's Texas Civil Statutes), in
litigation on the effective date of this Act shall not be affected
by this Section, and the rights of the complaining party are
expressly reserved.

"(b) Where the Texas Water Pollution Control Board is
referred to in any statute, rule, or regulation, the reference shall
be construed to mean the Texas Water Quality Board.

"Section 1.06. BOARD AS PRINCIPAL AUTHORITY. The Texas Water
Quality Board is the principal authority in the state on matters
relating to the quality of the water in the state. The board
has the responsibility for establishing a water quality sampling
and monitoring program for the State of Texas. All other state
agencles engaged in water quality or water pollution control
activities shall coordinate those activities with the board.

"Section 1.07. DUTY OF WATER DEVELOPMENT BOARD. The Texas
Water Development Board shall investigate all matters concerning the
quality of groundwater in the state and shall report its findings
and recommendations to the board. Nothing in this Act affects the

powers and duties of the Texas Water Development Board under
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Chapter 82, Acts of the 57th Legislature, Regular Session, 1961,
as amended (Article 7621b, Vernon's Texas Civil Statutes). The
Texas Water Development Board and the Texas Water Well Drillers
Board shall continue to exercise the authority granted to them in
Chapter 264, Acts of the 59th Legislature, Regular Session, 1965
(Article 762le, Vernon's Texas Civil Statutes).

"Section 1.08. DUTY OF THE PARKS AND WILDLIFE DEPARTMENT.
The Parks and Wildlife Department and its authorized employees shall
enforce the provisions of this Act to the extent that any violation
affects aquatic life and wildlife, as provided in Subsection (b)
of Section 4.03 of this Act.

"Section 1.09. DUTY OF HEALTH DEPARTMENT. The State Department
of Health shall continue to apply the authority vested in it by
Chapter 234, Acts of the 49th Legislature, 1945, as last amended
by Chapter 446, Acts of the 57th Legislature, Regular Session, 1961
(Article 4477-1, Vernon's Texas Civil Statutes), in the abatement
of nuisances resulting from pollution not otherwise covered by this
Act. The State Department of Health shall investigate and make
recommendations to the board concerning the health aspects of matters
related to the quality of the water in the state.

"Section 1.10. DUTY OF RAILROAD COMMISSION. The Texas
Railroad Commission is solely responsible for the control and
disposition of waste and the abatement and prevention of pollution
of surface and subsurface water resulting from activities associated
with the exploration, development, and production of oil or gas.

The Texas Railroad Commission may issue permits for the discharge
of waste resulting from these activities, and discharge of waste into
any water in this state resulting from these activities shall meet

the water quality standards established by the board. Nothing in
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this Act affects the powers and duties of the Texas Railroad Commission
under Chapter 82, Acts of the 57th Legislature, Regular Session,
1961, as amended (Article 7621b, Vernon's Texas Civil Statutes).

"Section 1.11. EFFECT ON PRIVATE REMEDIES. Nothing in this
Act affects the right of any private corporation or individual to
pursue any available common-law remedy to abate a condition of
pollution or other nuisance or to recover damages.

"Section 1.12. SECRET PROCESSES, ETC. Nothing in this Act
requires any person to disclose any classified data of the
federal government or any confidential information relating to
secret processes or economics of operation.

"Section 1.13. REPEAL OF OTHER LAWS. All general, local, and
special laws enacted before the effective date of this Act are
repealed to the extent that those laws give local governments the
authority to set and enforce water quality criteria other than those

adopted by the board under this Act.
"SUBCHAPTER B. ADMINISTRATIVE PROVISIONS

"Section 2.01. TEXAS WATER QUALITY BOARD. The Texas Water

Quality Board is an agency of the state.

"Section 2.02. MEMBERS OF BOARD. The board is composed of seven
members, chosen as follows: Three are appointed by the governor with
the advice and consent of the Senate; and the other four are the
executive director of the Texas Water Development Board, the state
commissioner of health, the executive director of the Parks and
Wildlife Department, and the chairman of the Texas Railroad Commission.
Each of the latter four shall perform the duties of a member of the
board as additional duties required cf him in his other official

capacity.
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"Section 2.03. TERMS OF APPOINTED MEMBERS. The members
appointed by the governor hold office for staggered terms of
six years, with the term of one member expiring on the 1lst day of
September in each odd-numbered year. Each appointed member holds
office until his successor is appointed and has qualified.

"Section 2.04. QUALIFICATION BY MEMBERS; VACANCIES; RECORDS.
(a) A member appointed by the governor while the Senate is in session
is qualified to serve on the board after his nomination has been
confirmed by the Senate and upon taking the Constitutional oath of
office. A member appointed by the governor while the Senate is not
in session is qualified to serve upon taking the Constitutional oath
of office, and serves until the expiration of his term or until his
nomination is rejected by the Senate, or is not confirmed by the
Senate at the next regular or special session thereafter.

"(b) If a vacancy occurs in the office of an appointed member
of the board, the position shall be filled by a person appointed by
the governor in the same manner as for a regular appointment, and
the person so appointed shall serve only to the end of the unexpired
term and until his successor is appointed and has qualified.

"(c) The official records of the board shall reflect the date
each member's certificate of appointment was issued by the
secretary of state, the date he took the oath of office, the person
who administered the oath, the date the appointive term began, and
the date the term expires.

"Section 2.05. PER DIEM; EXPENSES. (a) A member of the board
is not entitled to a salary for duties performed as a member of the

board; but each member appointed by the governor is entitled to
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$25 each day he is in attendance at meetings or hearings or on
authorized business of the board, including time spent in traveling
to and from the place of the meeting, hearing, or other authorized
business.

"(b) Each member appointed by the governor is entitled to
reimbursement for travel and other necessary expenses incurred in
performing official duties, as evidenced by vouchers approved by the
executive director. Each of the other members is entitled to
reimbursement for travel and other necessary expenses incurred in
performing official duties for the board, out of funds made
available for those purposes to the state agency of the member.

"Section 2.06. PERSONAL REPRESENTATIVES. (a) The executive
director of the Texas Water Development Board, the executive director
of the Parks and Wildlife Department, the state commissioner of health,
and the chairman of the Texas Railroad Commission may each delegate
to a personal representative from his office the authority and duty
to represent him on the board; but by this delegation a member is
not relieved of responsibility for the acts and decisions of his
representative.

"(b) While engaged in performing official board duties as
authorized by a member, a personal representative stands in the
place of the member for the purpose of participating in and voting
on matters at board meetings and hearings, and performing other
business of the board. He has all the powers and duties of the
member, including the power to take testimony at board hearings.

"(c) A personal representative may serve as either chairman or

vice-chairman of the board.
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"(d) A personal representative is entitled to reimbursement for
travel and other necessary expenses incurred in performing official
duties for the board to the same extent and in the same manner as the
member he represents.

"Section 2.07. BOARD OFFICERS. The board shall elect a chairman
and a vice-chairman to serve two-year terms beginning on February 1
of each odd-numbered year.

"Section 2.08. BOARD MEETINGS. (a) The chairman, or in his
absence the vice-chairman, shall preside at all meetings of the board.
In the absence of both the chairman and the vice-chairman from any
meeting of the board, the members of the board present may select
one of their number to serve as chairman for the meeting.

"(b) The board shall have regular meetings at times specified
by a majority vote of the board.

"(c) The chairman may call special meetings at any time. He
shall call a special meeting on written request signed by at least
two members of the board.

"(d) A majority of the board constitutes a quorum to transact
business.

"Section 2.09. EXECUTIVE DIRECTOR. The board shall employ an
executive director. The executive director is the chief administrative
officer of the board. In addition to his other duties, he shall keep
full and accurate minutes of all transactions and proceedings of the
board; he is the custodian of all of the files and records of the
board.

"Section 2.10. DEPUTY DIRECTOR; STAFF. (a) The executive
director shall employ a deputy director, subject to the approval of
the board. 1In the absence of the executive director, the deputy

director shall assume his duties and functions.
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"(b) The executive director shall employ the staff authorized by
the board. In addition to its own staff, the board may by interagency
contract utilize, and upon request of the board shall receive, the
assistance of any state-supported educational institution, experimental
station, or other agency.

"(c) When provided by legislative appropriation, the board is
authorized to pay the costs of transporting and delivering the
household goods and effects of employees transferred by the board from
one permanent station to another when, in the Judgment of the board,
the transfer will serve the best interest of the state.

"Section 2.11. FUNDS FROM OTHER STATE AGENCIES. Any state
agency that has statutory responsibilities for water pollution or
water quality control and that receives a legislative appropriation
for these purposes may transfer to the board any amount mutually
agreed on by the board and the agency, subject to the approval of the
governor.

"Section 2.12. GIFTS AND GRANTS. The board may apply for,
request, solicit, contract for, receive, and accept money and other
assistance from any source to carry out its duties.

"Section 2.13. SPECIAL FUND. Money received by the board under
Section 2.11 or 2.12 of this code shall be deposited in the state
treasury and credited to a special fund. The board may use this fund
for salaries, wages, professional and consulting fees, planning and
construction grants, loans and contracts, travel expenses, equipment,
and other necessary expenses incurred in carrying out its duties

under this Act, as provided by legislative appropriation.
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"Section 2.14%. DOCUMENTS, ETC., PUBLIC PROPERTY. All
information, documents, and data collected by the board in the
performance of 1ts duties are the property of the state. Subject to
the limitations of Section 1.12 of this Act, all records of the board
are public records open to inspection by any person during regular
office hours.

"Section 2.15. COPIES OF DOCUMENTS, PROCEEDINGS, ETC. Subject
to the limitations of Section 1,12 of this Act, on the application of
any person, the board shall furnish certified or other copies of any
proceedings or other official act of record, or of any map, paper, or
document filed with the board. A certified copy with the seal of the
board and the signature of the chairman of the board or the executive
director is admissible as evidence in any court or administrative
proceeding. The board shall prescribe in its rules the fees which
shall be charged for copies and is authorized to furnish copies,
certified or otherwise, to a person without charge when the
furnishing of the coples serves a public purpose. Any other Acts
concerning fees for coples of records do not apply to the board,
except that the fees set by the board for copies prepared by the
board shall not exceed those prescribed in Article 3913,

Revised Civil Statutes of Texas, 1925, as last amended by Section 1,
Chapter 4W6, Acts of the 59th Legislature, Regular Session, 1965.

"Section 2.16. BIENNIAL REPORTS. The board shall make biennial
written reports to the governor and to the Legislature and shall
include 1n each report a statement of its activities.

"Section 2.17., SEAL. The board shall adopt a seal.

"SUBCHAPTER C. POWERS AND DUTIES
"Section 3.0l. 1IN GENERAL. The board shall administer the

provisions of this Act and shall establish the level of quality to be
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maintained in, and shall control the quality of, the water in this
state as provided by this Act. Waste discharges or impending

waste discharges, under the purview of this Act, are, at all times,
subject to such reasonable rules, regulations, or orders as the
board, in the public interest, may adopt or issue. The board has the
powers and duties specifically prescribed by this Act and all other
powers necessary or convenient to carry out its responsibilities.

"Section 3.02. STATE WATER QUALITY PLAN. The board shall
prepare and develop a general, comprehensive plan for the control of
water quality in the state.

"Section 3.03. RESEARCH, INVESTIGATIONS. The board shall
conduct, or have conducted, any research and investigations it
considers advisable and necessary for the discharge of its duties
under this Act.

"Section 3.0%. POWER TO ENTER PROPERTY. The members, employees,
and agents of the board have the right to enter any public or
private property at any reasonable time for the purpose of inspecting
and investigating conditions relating to the quality of any water in
the state. Any member, employee, or agent who, acting under the
authority in this section, enters private property which has
management in residence shall notify management, or the person then
in charge, of his presence and exhibit proper credentials. Members,
employees or agents entering private property shall observe the
establishment's rules and regulations concerning safety, internal
security, and fire protection. Should any member, employee or agent
of the board be refused the right to enter in or upon such public or
private property, the board may have the remedies authorized in

Section 4.02 of this Act.
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"Section 3.05. POWER TO EXAMINE RECORDS. The members, employees
and agents of the board may examine during regular business hours any
records or memoranda pertaining to the operation of any sewer system,
treatment facility, or disposal system, or pertaining to any discharge
of waste.

nsection 3.06. ENFORCEMENT PROCEEDINGS. The board, or the
executive director when authorized by the board, may cause legal
proceedings to be instituted in courts of competent jurisdiction to
compel compliance with the provisions of this Act or the rules, orders,
permits, or other decisions of the board.

"Section 3.07. COOPERATION. The board shall:

"(1l) encourage voluntary cooperation by the people, cities,
industries, associations, agricultural interests, and representatives
of other interests in preserving the greatest possible utility of the
water in the state;

n(2) encourage the formation and organization of cooperative
groups, associations, cities, industries, and other water users for
the purpose of providing a medium to discuss and formulate plans for
attainment of water quality controlj

"(3) establish policies and procedures for securing close
cooperation among state agencies that have water quality control

functionsj; and

"(4) cooperate with the governments of the United States and

other states, and with official or unofficial agencies and organizations,

with respect to water gquality control matters and with respect to
formulation of interstate water quality control compacts or agreements;

when representation of state interests on a basin planning agency for
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water quality purposes is required under Section 3(c) of the
Federal Water Pollution Control Act (33 U.S.C. Sec. 466 et seq.), or
other federal legislation having a similar purpose, the representation
shall include an officer or employee of the board.

"Section 3.08. CONTRACTS, INSTRUMENTS. The board may make
contracts and execute instruments that are necessary or convenient to
the exercise of its power or the performance of 1its duties.

"Section 3.09., RULE-MAKING. The board shall make and enforce
rules reasonably required to effectuate the provisions of this Act,
including rules governing procedure and practice before the board.
The board may amend any rule it makes. In making and amending rules,
the board shall comply, as appropriate, with the requirements of
Chapter 274, Acts of the 57th Legislature, Regular Session, 1961, as
amended (Article 6252-13, Vernon's Texas Civil Statutes).

"Section 3.10. ORDERS. The board is authorized to issue orders
and make determinations as may be necessary to effectuate the
purposes of this Act. The board shall set forth the findings on
which it bases any order granting or denying any special relief
requested of the board, or involving a determination following a
hearing on an alleged violation of Section 4.0l of this Act, or
directing a person to perform or refrain from performing a certain
act or activity. The executive director shall attest the orders of
the board. The board, or the executive director when authorized by
the board, may issue temporary orders relating to the discharge of
waste without notice and hearing, or with such notice and hearing as
the board or the executive director, in its or his judgment, deems

practicable under the circumstances when this 1s necessary to enable
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action to be taken more expeditiously than is otherwise provided by
this Act so as to effectuate the policy and purposes of this Act. If
the board or the executive director issues a temporary order under
authority of this section without a hearing before the board, the
order shall fix a time and place for a hearing to be held before the
board, which shall be held as soon after the temporary order is issued
as is practicable. The requirements of Section 3.13 of this Act as to
the time for notice, newspaper notice and method of giving a person
notice do not apply to such a hearing, but such general notice of the
hearing shall be given as in the judgment of the board or the
executive director is practicable under the circumstances. At the
hearing, the board shall affirm, modify or set aside the temporary
order. If the nature of the board's action requires, further
proceedings shall be conducted as appropriate under other applicable
provisions of this Act.

"Section 3.11. HEARING POWERS. The board may call and hold
hearings, administer oaths, receive evidence at the hearing, issue
subpoenas to compel the attendance of witnesses, and the production
of papers and documents related to the hearing, and make findings
of fact and decisions with respect to administering the provisions
of this Act or the rules, orders or other actions of the board.

"Section 3.12.. DELEGATION OF HEARING POWERS. (a) Except for
those hearings required to be held before the board under
Section 3.10 of this Act, the board may authorize the executive
director to call and hold hearings on any subject on which the
board may hold a hearing. The board may also authorize the

executive director to delegate to one or more employees of the board,
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or to professional or technical personnel under contract to the board,
the authority to hold any hearing called by the executive director.
The board may establish the qualifications required of the persons who
may be delegated the authority by the executive director to hold
hearings. At any hearing called by the executive director, he or the
person delegated the authority by him to hold the hearing is empowered
to administer oaths and receive evidence.

"(b) The individual or individuals holding a hearing under the
authority of this section shall report the hearing in the manner
prescribed by the board.

"Section 3.13. NOTICE OF HEARINGS; CONTINUANCE. (a) Except as
otherwise specified in Section 3.10 of this Act, the provisions of
this section apply to all hearings conducted pursuant to this Act.

"(b) Notice of the hearing shall describe briefly and in
summary form the purpose of the hearing and the date, time, and place
of the hearing.

"(c) Notice of the hearing shall be published at least once in a
newspaper regularly published or circulated in each county where, by
virtue of the county's geographical relation to the subject matter of
the hearing, the board has reason to believe persons reside who may
be affected by the action that may be taken as a result of the
hearing. The date of the publication shall be not less than 20 days
before the date set for the hearing.

"(d) If notice of the hearing is required by this Act to be
given to a person, the notice shall be served personally or mailed to
the person at his last address known to the board, not less than
20 days before the date set for the hearing. If the party is not an
individual, the notice may be given to any officer, agent, or legal

representative of the party.
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"(e) The individual or individuals holding the hearing
(hereafter in this subsection called the hearing body) shall conduct
the hearing at the time and place stated in the notice. The hearing
body may continue the hearing from time to time and from place to
place without the necessity of publishing, serving, mailing or
otherwise issuing a new notice. If a hearing is continued and a
time and place for the hearing to reconvene are not publicly
announced by the hearing body at the hearing before it is recessed,
a notice of any further setting of the hearing shall be served
personally or mailed in the manner prescribed in Subsection (d) of
this section at a reasonable time prior to the new setting, but it
is not necessary to publish a newspaper notice of the new setting.

"Section 3.14. WATER QUALITY STANDARDS. The#board, by order,
shall set water quality standards for the water in the state, and may
amend the standards from time to time. The board has the sole and

exclusive authority to set water quality standards for all water in

the state.
"Section 3.15. HEARINGS ON STANDARDS; CONSULTATION. Before

setting or amending water quality standards, the board shall:

"(1) hold public hearings at which any person may appear and
present evidence, under oath, pertinent for consideration by the
board; and

"(2) consult with the Texas Water Development Board and the
Texas Water Rights Commission to insure that the proposed standards
are not inconsistent with the objectives of the state water plan.

"Section 3.16. HEARINGS ON STANDARDS; NOTICE. Notice of a
hearing under Section 3.15 of this Act shall be given to each of the

following that the board believes may be affected:
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"(1) each local government whose boundary is contiguous to the
water in question, or whose boundaries contain all or part of the
water, or through whose boundaries the water flows;

"(2) the holders of rights to appropriate water from the water in
question, as shown by the records of the Texas Water Rights Commissionj
and

"(3) the holders of permits from the board to discharge waste
into or adjacent to the water in question.

"Section 3.17. STANDARDS TO BE PUBLISHED. The board shall
publish its water quality standards and amendments and shall make
copies available to the public on written request.

"Section 3.18. BOARD MAY ISSUE PERMITS. The board may issue
permits and amendments to permits for the discharge of waste into or
adjacent to water in the state. A person desiring a permit or to
amend a permit shall submit an application to the board containing
all information reasonably required by the board or the executive
director.

"Section 3.19. ACTION ON APPLICATION. (a) Except as provided
in Subsection (b) of this section, a public hearing shall be held on
an application for a permit or to amend a permit. Notice of the
hearing shall be given to the persons who in the judgment of the
board may be affected.

"(b) An application to amend a permit to improve the quality of
waste authorized to be discharged may be set for consideration and
may be acted on by the board at a regular meeting, without the
necessity of holding a public hearing, if the applicant does not seek
to increase significantly the quantity of waste authorized to be

discharged or change materially the pattern or place of discharge.
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Notice of the application shall be mailed to the mayor and health
authorities for the city or town, and the county judge and health
authorities for the county, in which the waste is or will be
discharged, at least 10 days before the board meeting, and they may
present information to the board on the application.

"Section 3.20, CONDITIONS OF PERMIT; AMENDMENT; REVOCATION AND
SUSPENSION. (a) In each permit the board shall prescribe the
conditions on which it is issued, including:

"(1l) the duration of the permit;

"(2) the location of the point of discharge of the waste;

"(3) the maximum quantity of waste that may be discharged under
the permit at any time and from time to time;

"(4) the character and quality of waste that may be discharged
under the permit; and

"(5) any monitoring and reporting requirements prescribed by
the board for the permittee.

"(b) After a public hearing, notice of which shall be given to
the permittee, the board may require the permittee, from time to time,
for good cause, to conform to new or additional conditions. The board
shall allow the permittee a reasonable time to conform to the new or
additional conditions, and on application of the permittee, the
board may grant additional time.

"(c) A permit does not become a vested right in the permittee;
1t may be revoked or suspended for good cause, after a public hearing,
notice of which shall be given to the permittee, on any of the

following grounds:

"(1) the permittee has failed or is failing to comply with the

conditions of the permit;
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"(2) the permit is subject to cancellation or suspension under
Subsection (d) of Section 3.29 of this Act;

"(3) the permit or operations under the permit have been abandoned;
or

"(4) the permit is no longer needed by the permittee.

"(d) The notice required by Subsections (b) and (c) of this
section shall be sent to the permittee at his last known address as
shown by the records of the board.

"Section 3.21. PERMIT: EFFECT ON RECREATIONAL WATER. 1In
considering the issuance of a permit to discharge effluent into any
body of water having an established recreational standard, the board
shall consider any unpleasant odor quality of the effluent and the
possible adverse effect that it might have on the receiving body of
water; and the board may consider the odor as one of the elements of
the water quality of the effluent.

"Section 3.22. SEPTIC TANKS. (a) Whenever it appears that,
because of the nature of the soll or drainage in an area, the use of
septic tanks in the area should be controlled or prohibited to
prevent pollution, the board may hold a public hearing in or near the
area to determine whether an order should be entered controlling or
prohibiting the installation or use of septic tanks in the area.
Before entering such an order, the board shall consult with the
state commissioner of health for recommendations concerning the impact
of the use of septic tanks in the area on public health. If the board
finds after the hearing and after consulting with the state commissioner
of health that an order controlling or prohibiting the use of septic
tanks in the area 1s necessary to prevent pollution that may directly
or indirectly injure the public health, the board may enter an order

to do one or more of the following:
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"(1) limit the number and kind of septic tanks which may be
used in the area;

"(2) prohibit the installation and use of additional septic
tanks in the areaj; or

"(3) provide for a gradual and systematic reduction of the
number or kind of septic tanks in the area.

"The board may also provide in the order for a system of
licensing the installation of additional septic tanks in the area,
in which case no person may install a septic tank in the area
without a license.

"(b) Whenever it appears to the commissioners court of any
county that, because of the nature of the soil or drainage in an
area in the county, the use of septic tanks in that area should be
controlled or prohibited to prevent pollution that may directly or
indirectly injure the public health, the county may proceed in the
same manner and in accordance with the same procedures as the board
to hold a hearing and enter an order, resolution, or other regulation
controlling or prohibiting the installation or use of septic tanks
in that area. The order, resolution or regulation may provide the
same restrictions and requirements as is authorized for an order of
the board entered under Subsection (a) of this section. Before the
order, resolution, or other regulation becomes effective, the county
shall submit it to the board and obtain the board's written approval.

"Section 3.23. RATING OF WASTE DISPOSAL SYSTEMS. After
consultation with the State Department of Health, the board shall
provide by rule for a system of approved ratings for municipal
waste disposal systems and such other waste disposal systems as the
board may designate. The owner or operator of a municipal waste

disposal system which attains an approved rating has the privilege
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of erecting signs of a design approved by the board on highways
approaching or within the boundaries of the municipality, subject to
such reasonable restrictions and requirements as may be established
by the Texas Highway Department. In addition, the owner or operator
of any waste disposal system, including a municipal system, which
attains an approved rating has the privilege of erecting signs of a
design approved by the board at such locations as may be approved or
established by the board, subject to such reasonable restrictions and
requirements as may be imposed by any governmental entity having
jurisdiction. If the waste disposal system fails to continue to
achieve an approved rating, the board may revoke the privilege. On
due notice from the board, the owner or operator of the system shall
remove the signs.

"Section 3.24. APPROVAL OF DISPOSAL SYSTEM PLANS. This
section applies to all.sewer systems, treatment facilities, and
disposal systems, except those public sewage disposal systems, the
plans for which are subject to review and approval by the
State Department of Health under Article 4477-1, Section 12,
Vernon's Texas Civil Statutes, or by the Texas Water Rights Commission
under statutes pertaining to water districts. Every person who
proposes to construct or materially alter the efficiency of any
sewer system, treatment facility, or disposal system to which this
section applies, before beginning construction thereof, shall submit
completed plans and specifications therefor to and obtain the
approval of the plans by the board or, when authorized by the board,
the executive director. The board, or the executive director when
authorized by the board, shall approve the plans and specifications
if they conform to the waste discharge requirements and water quality

standards established by the board.
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"Section 3.25. FEDERAL GRANTS. The board may execute agreements
with the Department of the Interior, the Federal Water Pollution Control
Administration, or any other federal agency that administers programs
providing federal cooperation, assistance, grants, or loans for
research, development, investigation, training, planning, studies,
programming, and construction related to methods, procedures, and
facilities for the collection, treatment, and disposal of waste or
other water quality control activities. The board may qccept federal
funds for these purposes and for other purposes consistent with the
objectives of this Act and may use the funds as prescribed by law or
as provided by agreement.

nSection 3.26. STATE GRANTS AND LOANS. (a) The board may use
money provided by legislative appropriation to make grants or loans
to municipalities and interstate agencies, as those terms are defined
in the Federal Water Pollution Control Act (33 U.S.C. Sec. 466 et. seq.),
and to local governments, and the board may itself expend such money,
for construction of treatment works, as defined in the federal act,
and for construction of sewer systems, treatment facilities, and
disposal systems.

"(b) The board may use money provided by legislative appropriation
to make grants or interest-free loans to, or to contract with, local
governments, regional planning commissions, and planning agencies to
pay administrative and other expenses of such entities for a period
of not more than three years, and the board may itself expend such
money, for developing effective, comprehensive water quality control
and pollution abatement plans for designated areas of the state. Any
loan made under this subsection shall be repaid when the resulting

construction is begun.
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"(¢) The board may not make any construction grant or loan under
Subsection (a) of this section unless or until:

"(1) the project is approved by the board and included in the
state water quality plan;

» "(2) the board determines that the project is entitled to priority
over other eligible projects on the basis of financial need as well as
water quality needs;

"(3) the recipient of the grant or loan agrees to pay the
difference between the amount of the grant or loan and the cost of the
project, which difference must be at least 20 percent of the estimated
reasonable cost of the project as determined by the board; and

"(4) the recipient has made provision satisfactory to the board
to assure proper and efficient operation and maintenance of the
project after the construction is completed.

"(d) In determining the desirability of construction projects and
of approving state grants, loans or contracts for them, the board
shall consider:

(1) the public benefits to be derived from the project and the
propriety of state participation;

"(2) the benefits to be derived from the protection and
conservation of the water and other natural resources in the state;

"(3) the relation of the ultimate cost of constructing and
maintaining the project to the public interest and the public
necessity for the project; and

"(4) the adequacy of provisions made or proposed to assure proper
and efficient operation and maintenance of the project after the

construction is completed.

"(e) Money granted, loaned or contracted for construction shall

be used exclusively for construction costs on the approved project.
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"Section 3.27. 'CONSTRUCTION.' As used in Sections 3.25 and
3.26 of this Act, 'construction' includes:

"(1) preliminary planning to determine the economic and
engineering feasibility of the project;

"(2) engineering, architectural, legal, fiscal, and economic
investigations and studies;

"(3) surveys, designs, plans, working drawings, specifications,
procedures, and other actions necessary to the construction of the
project;

"(4) erection, building, acquisition, alteration, remodeling,
improvement, and extension; and

"(5) inspection and supervision.

"Section 3.28. CONTROL OF GRANT, LOAN, AND CONTRACT PROGRAMS.
In order to implement and administer the federal and state grant,
loan, and contract programs and to assure proper disbursement of
and accounting for the public funds, the board shall adopt rules
and procedures for the necessary engineering review and
supervision, fiscal control, and fund accounting. The rules and
procedures shall be consistent with federal law to the extent the
board considers it applicable. The fiscal-control and
fund-accounting procedures are supplemental to other procedures
prescribed by state law.

"Section 3.29. REGIONAL OR AREA-WIDE SYSTEMS. (a) The
Legislature finds and declares that it is necessary to the health,
safety and welfare of the people of this state to implement the
state policy to encourage and promote the development and use of
regional and area-wide waste collection, treatment, and disposal

systems to serve the waste disposal needs of the citizens of the
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state and to prevent pollution and maintain and enhance the quality
of the water in the state. Within any standard metropolitan
statistical area in the state, the board is authorized to implement
this policy in the manner and in accordance with the procedure
provided in the following subsections of this section. In those
portions of the state not within a standard metropolitan statistical
area, the board shall observe this state policy by encouraging
interested and affected persons to cooperate in developing and
using regional and area-wide systems; in such portions of the
state, the board may not use the procedure specified in the
following subsections of this section to implement this policy, but
this does not affect or diminish any authority which the board may
otherwise have and exercise under other provisions of this Act. As
used in this subsection, the term 'standard metropolitan statistical
area' means an area consisting of a county or one or more contiguous
counties which is officially so designated by the
United States Bureau of the Budget or by any agency which succeeds
to the Bureau or to this designation function of the Bureau.

"(b) Whenever it appears to the board that, because of the
existing or reasonably foreseeable residential, commercial,
industrial, recreational, or other economic development in an area,
a regional or area-wide waste collection, treatment, or disposal
system or systems are necessary to prevent pollution or maintain
and enhance the quality of the water in the state, the board may
hold a public hearing in or near the area to determine whether the
policy stated in Subsection (a) of this section should be
implemented in that area. Notice of the hearing shall be given to
the local governments who in the judgment of the board may be

affected. If after the hearing the board finds that a regional or

27




S. B. No. 147

area-wide system or systems are necessary or desirable to prevent
pollution or maintain and enhance the quality of the water in the
state, the board may enter an order defining the area in which such
a system or systems are necessary or desirable.

"(e) At the same hearing held under Subsection (b) of this
section, or at a subsequent hearing held in or near an area defined
under Subsection (b) of this section, the board may consider whether
to designate a regional or area-wide system or systems to serve all
or part of the waste collection, treatment or disposal needs of the
area defined. Notice of the hearing shall be given to the local
governments and the owners and operators of any waste collection,
treatment and disposal systems who in the judgment of the board may
be affected. If after the hearing the board finds that there 1s an
existing or proposed system or systems then capable, or which will
in the reasonably foreseeable future be capable, of serving the
waste collection, treatment or disposal needs of all or part of
the area defined, and that the owners or operators of the system
or systems are agreeable to providing the services, the board may
enter an order designating the waste collection, treatment or
disposal system or systems to serve all or part of the area defined.

"(d) After the board has entered an order as authorized in
Subsection (¢) of this section, the board may, after public hearing
and after giving notice of the hearing to the persons who in the
judgment of the board may be affected, take any one or more of the
following actions:

"(1) enter an order requiring any person discharging or
proposing to discharge waste into or adjacent to the water in the
state in an area defined in an order entered under Subsection (b)
of this section to use a regional or area-wide system designated

under Subsection (c¢) of this section for the disposal of his waste;

28




S. B. No. 1k7

"(2) refuse to grant any permits for the discharge of waste,
or to approve any plans for the construction or material alteration
of any sewer system, treatment facility, or disposal systen, in an
area defined in an order entered under Subsection (b) of this section
unless the permits or plans comply and are consistent with any orders
entered under this section; or

"(3) cancel or suspend any permit, or amend any permit in any
particular, which authorizes the discharge of waste in an area
defined in an order entered under Subsection (b) of this section.

"The exercise of the authority granted to the board in this
Subsection (d) shall be predicated on findings by the board that
there is an existing or proposed regional or area-wide systen
designated under Subsection (c) of this section which is capable,
or which will in the reasonably foreseeable future be capable,
of serving the waste collection, treatment or disposal needs of the
person or persons who are the subject of an action taken by the
board under this subsection; that the owner or operator of the
designated regional or area-wide system 1is agreeable to providing
the service; and that it is feasible for the service to be provided
on the basis of waste collection, treatment and disposal technology,
engineering, financial, and related considerations existing at the
time, exclusive of any loss of revenues from any then-existing or
proposed waste collection, treatment or disposal systems in which
the person or persons who are the subject of an actlon taken by the
board under this subsection have an interest.

"(e) Upon motion of any interested party and after a public
hearing, cthe board may set reasonable ratves for the furnishing of

waste collection, treatment, or disposal services to any person by
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a regional or area-wide system designated under Subsection (c) of this
section. Notice of the hearing shall be given to the owner or
operator of the designated regional or area-wide system, the
person requesting the hearing, and any other person who, in the
judgment of the board, may be affected by the action taken by the
board as a result of the hearing. After the hearing the board shall
enter an order setting forth its findings and the rates which may
be charged for the services by the designated regional or area-wide
system.

"Section 3.30. ACCIDENTAL DISCHARGES AND SPILLS. (a) As
used in this section:

n(1) 'accidental discharge' means an act or omission through
which waste or other substances are inadvertently discharged into
water in the state;

n(2) 'spill' means an act or omission through which waste or
other substances are deposited where, unless controlled or removed,
they will drain, seep, run or otherwise enter water in the state; and

"(3) 'other substances' means substances which may be useful or
valuable and therefore are not ordinarily considered to be waste, but
which will cause pollution if discharged into water in the state.

"(b) Whenever an accidental discharge or spill occurs at or
from any activity or facility which causes or may cause pollution,
the individual operating, in charge of, or responsible for the
activity or facility shall notify the office of the board as soon
as possible and not later than 24 hours after the occurrence.

"(¢) Activities which are inherently or potentially capable of
causing or resulting in the spillage or accidental discharge of waste

or other substances, and which pose serious or significant pollutional
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threats, are subject to such reasonable rules or orders establishing
safety and preventive measures as the board may adopt or issue. The
safety and preventive measures which may be required shall be
commensurate with the potential harm which could result from the
escape of the waste or other substances.

"(d) The provisions in this section are cumulative of the other
provisions in this Act relating to waste discharges. Nothing in
this section exempts any person from complying with or being subject
to any other provision of this Act.

"Section 3.31. CONTROL OF CERTAIN WASTE DISCHARGES BY RULE.
Whenever the board determines that the quality of water in an area
is adversely affected or threatened by the combined effects of
several relatively small-quantity discharges of wastes being made
for which it is not practical to issue individual permits, or that
the general nature of a particular type of activity which produces
a waste discharge is such that requiring individual permits is
unneccessarily burdensome both to the waste discharger and the
board, the board may by rule regulate and set the requirements and
conditions for such discharges of waste.

"Section 3.32. HFEALTH HAZARDS. The board may use any means
provided by this Act to prevent a discharge of waste that is
injurious to public health.

"Section 3.33. MONITORING AND REPORTING. The board may
prescribe reasonable requirements for a person making waste discharges
to monitor and report on his waste collection, treatment and disposal
activities. When in the judgment of the board significant water

quality management benefits will result or water quality management
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needs justify, the board may also prescrilbe reasorable requirements
for any person or persons making waste discharges to monitor and
report on the quality of any water in the state which the board lLias
reason to believe may be materially alfected by the waste discharges.

"SUDBCHAPTER D. PROHIBITION AGAINST
POLLUTION; ENFORCEMENT

"Section Y4.0]. UNAUTHOKIZED DISCHARGES PROHIBZITED. (a) Lxcert
as authorized by a rule, regulation, rer:it or other order issued by
the board, or the executive director when authorized by the board,
no person may:

"(1) discharge sewage, municipal waste, recreational waste,
agricultural waste, or industrial waste into or adjacent to any
water in the state;

"(2) discharge other waste into or adjacent to any water in the
state which in itself, or in conjunction with any other discharge or
activity, causes, continues to cause, or will cause gollution of any
of the water in the state; or

"(3) commit any otlier act or engage in any other activity, which
in itseif, or in conjunction with any other discharge or activity,
causes, continuves to cause, or will cause pocllution of any ol the
water in the state, unless the activity is under the Jjuriscdiction of
the Parks and Wilalife Department, the GCeneral Land Office, or the
Texas Railroad Commission, in which case this Paracraph (3) does not
arply.

"(b) In implementing Paragrachs (2) and (3) of Subsection (a)
of this section, consideration shall e given to the state ol
existing technoclogy, econowmic {feasibility, and the water quality

needs of the waters that might »e aifected.
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"(¢) No person may cause, suffer, allow, or permit the discharge
of any waste or the performance of any activity in violation of this
Act or of any rule, regulation, permit, or other order of the board.

"(d) Any person who violates any provision of this Act or of any
rule, regulation, permit or other order of the board is subject to a
civil penalty of not less than $50.00 nor more than $1,000.00 for
each day of violation and for each act of violation, as the court
may deem proper, to be recovered in the manner provided in this
Subchapter.

"Section 4.02. ENFORCEMENT BY BOARD. (a) Whenever it appears
that a person has violated or is violating, or 1is threatening to
violate, any provision of this Act, or of any rule, regulation,
permit, or other order of the board, then the board, or the executive
director when authorized by the board, may cause a civil suit to be
instituted in a district court for injunctive relief to restrain the
person from continuing the violation or threat of violation, or for
the assessment and recovery of a civil penalty of not less than $50.00
nor mors than $1,000.00 for each act of violation and for each day of
violation, as the court may deem proper, or for both injunctive
relief and civil penalty. Upon application for injunctive relief and
a finding that a person is violating or threatening to violate any
provision of this Act or any rule, permit, or other order of the
board, =“he district court shall grant the injunctive relief the facts
may warrant.

"(h) At the request of the board, or the executive director when
authorized by the board, the attorney general shall institute and
conduct a suit in the name of the State of Texas for injunctive
relief or to recover the civil penalty, or for both injunctive relief

and penalty, as authorized in Subsection (a) of this section.
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"Section 4.03. ENFORCEMENT BY OTHERS. (a) Whenever it appears
that a violation or threat of violation of any provision of Section b
of this Act, or of any rule, regulation, permit, or other order of tr
board has occurred or is occurring within the jurisdiction of a
local government, exclusive of its extraterritorial jurisdiction, the
local government, in the same manner as the board, may cause a suit
to be instituted in a district court through its own attorney for
the injunctive relief or civil penalties, or both, as authorized in
Subsection (a) of Section 4.02 of this Act against the person who
committed, or is committing or threatening to commit, the violation.
This power may not be exercised by a local government unless its
governing body adopts a resolution authorizing the exercise oI the
power. In a sult brought by a local government under this
Subsection (a), the board is a necessary and indispensable party.

"(b) Whenever it appears that a violation or a threat of
violation of any provision of Section 4.01 of this Act or of any
rule, regulation, permit, or other order of the board has occurred
or is occurring that affects aquatic 1life or wildlife, the
Parks and Wildlife Department, in the same manner as the board, may
cause suit to be instituted in a district court for injunctive
relief or civil penalties, or both, as authorized in Subsection (a)
of Section 4.02 of this Act, against the person who committed or is
committing, or is threatening to commit, the violation. The suilt
shall be brought in the name of the State of Texas through the
county attorney or the district attorney, as appropriate, of the
county where the defendant resides or in the county where the

violation or threat of violation occurs.
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nSection 4.04. VENUE AND PROCEDURE. (a) A suit for injunctive
relief or for recovery of a civil penalty, or for both injunctive
relief and penalty, may be brought either in the county where the
defendant resides or in the county where the violation or threat of
violation occurs.

"(b) In any suit brought to enjoin a violation or threat of
violation of this Act or of any rule, regulation, permit, or other
order of the board, the court may grant the board, the
Parks and Wildlife Department, or the local government, without bond
or other undertaking, any prohibitory or mandatory injunction the
facts may warrant, including temporary restraining orders after
notice and hearing, temporary injunctions, and permanent injunctions.

"(c) A suit brought under this Act shall be given precedence
over all other cases of a different nature on the docket of the trial
or appellate court.

"(d) Either party may appeal from a final judgment of the court
as in other civil cases.

"(e) All civil penalties recovered in suits instituted under
this Act by the State of Texas through the board or the Parks and
Wildlife Department shall be paid to the General Revenue Fund of
the State of Texas.

ﬁ(f) A1l civil penalties recovered in suits instituted by a
locél government or governments under this Act shall be equally
divided between the State of Texas on the one hand and the local
government or governments first instituting the suit on the other,
with 50 percent of the recovery to be paid to the General Revenue
Fund of the State of Texas and the other 50 percent equally to the

‘*ocal government or governments first instituting the suit.
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ﬁSection 4.05. ACT OF GOD, WAR, ETC. Any pollution, or any
discharge of waste without a permit or in violation of a permit,
caused by an act of God, war, strike, riot, or other catastrophe is
not a violation of this Act.

"SUBCHAPTER E. AUTHORITY OF LOCAL GOVERNMENTS

"Section 5.01. INSPECTION OF PUBLIC WATER. A local government
may inspect the public water in its area and determine whether or
not:

"(1) the quality of the water meets the state water quality
standards adopted by the board;

"(2) persons discharging effluent into the public water located
in the areas over which the local government has jurisdiction have
obtained permits for the discharge of the effluent; and

"(3) persons who have permits are making discharges in compliance
with the requirements of the permits.

"Section 5.02. RECOMMENDATIONS TO BOARD. A local government
may make written recommendations to the board as to what in its
judgment the water quality standards should be for any public water
within its territorial jurisdiction.

"Section 5.03. POWER TO ENTER PROPERTY. A local government
has the same power as the board has under Section 3.04 of this Act to
enter public and private property within its territorial jurisdiction
to make inspections and investigations of conditions relating to water
quality. The local government in exercising this power is subject to
the same provisions and restrictions as the board. When requested by
the board, the results of any inspection or investigation made by the
local government shall be transmitted to the board for its

consideration.
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"Section 5.04. ENFORCEMENT ACTION. A local government may
bring an enforcement action under this Act in the manner provided
in Subchapter D of this Act for local governments.

"Section 5.05. COOPERATIVE AGREEMENTS. A local government may
execute cooperative agreements with the board or other local

governments:

"(1) to provide for the performance of water quality management,
inspection, and enforcement functions and to provide technical aid
and educational services to any party to the agreement; and

"(2) for the transfer of money or property from any party to the
agreement to another party to the agreement for the purpose of water
quality management, inspection, enforcement, technical aid and
education, and the construction, ownership, purchase, maintenance,
and operation of disposal systems.

"SUBCHAPTER F. JUDICIAL REVI@W

"Section 6.01. APPEAL OF BOARD ACTION. (a) A person affected
by any ruling, order, decision, or other act of the board may appeal
by filing a petition in a district court of Travis County.

"(b) The petition must be filed within 30 days after the date.of
the board's action, or, in the case of a ruling, order, or decision,
within 30 days after its effective date.

"(c) Service of citation on the board must be accomplished
within 30 days after the date the petition is filed. Citation may be
served on the executive director or the deputy director.

"(d) The plaintiff shall pursue his action with reasonable
diligence. If the plaintiff does not prosecute his action within
18 months after the action is filed, the court shall presume that the

action has been abandoned. The court shall dismiss the suit on a
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motion for dismissal made by the attorney general unless the
plaintiff, after receiving due notice, can show good and sufficient
cause for the delay.

"(e) In an appeal of a board action other than cancellation or
suspension of a permit, the issue is whether the action is invalid,
arbitrary, or unreasonable.

n(f) An appeal of the cancellation or suspension of a permit
shall be tried in the same manner as appeals from the justice court
to the county court."

Sec. 2. The three members of the Texas Water Quality Board
appointed under the provisions of Section %(a) of Chapter 313, Acts
of the 60th Legislature, Regular Session, 1967 (Article 7621d-1,
Vernon's Texas Civil Statutes), who are in office when this Act goes
into effect shall continue in office as the appointed members of the
Texas Water Quality Board; Howard V. Rose, the member appointed to
the term which began in November 1963, and who was redesignated by
the Governor as the member representing general public interests on
November 23, 1965, shall serve for a period ending September 1, 1969;
Jerry L. Brownlee, the member appointed to the term which began in
November 1965, shall serve for a period ending September 1, 1971;
and, Gordon Fulcher, the member appointed to the term which began in
November 1967, shall serve for a period ending September 1, 1973. A
person appointed as a member following the expiration of the term of
office of a member who is in office when this Act goes into effect
shall serve during a six-year term as provided in Section 2.03 of

this Act.
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Sec. 3. Severability Clause. The provisions of this Act are
severable. If any word, phrase, clause, sentence, section,
provision or part of this Act should be held to be invalid or
unconstitutional, it shall not affect the validity of the remaining
portions, and it is hereby declared to be the legislative intent
that this Act would have been passed as to the remaining portions,
regardless of the invalidity of any part.

Sec. 4. Emergency Clause. The importance to the public of the
amendments in this Act creates an emergency and imperative public
necessity demanding the suspension of the Constitutional Rule
requiring bills to be read on three several days in each House,
and the same is hereby suspended; and this Act shall take effect

and be in force from and after its passage, and it is so enacted.
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Lieutenant Governor Speaker of the House

I hereby certify that S. B. No. 147 passed the Senate on
April 25, 1969, by the following vote: Yeas 27, Nays 03
May 23, 1969, Senate refused to concur in House amendments and
requested appointment of Conference Committee; May 23, 1969,
House granted request of the Senate; May 27, 1969, Senate adopted
Conference Report by the following vote: Yeas 29, Nays O.

Secretary of the Senate
I hereby certify that S. B. No. 147 passed the House on
May 21, 1969, with amendments, by the following vote:
Yeas 137, Nays 7; May 23, 1969, House granted request of the Senate
for appointment of Conference Committee; May 30, 1969, House adopted

Conference Report by a non-record vote.

Chief Clerk of the House

Approved:
47‘/5/ _(Q<? FILED IN THE OFFICE OF THE
SECRETARY OF STATE
Date 25 2. . 0CLOCK
. JUN 161969
Sosisasiont 2008 SHITIACIIN DRI
/ Governor Secretary of State
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